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SUBCHAPTERI (2m) “Court”, when used without further qualification,
meanghe court assigned to exercise jurisdiction undercitég
GENERAL PROVISIONS ter and ch48 or, when used with reference to a juvenile who is

subjectto s5.938.183 (2)a court of criminal jurisdiction pwhen

. N . . usedwith reference to a juvenile who is subject t838.17 (2)
938.01 Title, legislative intent and purposes. (1) This

- : . municipal court.
chaptemay be cited as “The Juvenile Justice Code”, and shall%e 3 (?  intak Ker” designated t
liberally construed in accordance with the objectives expressed in(S), - Court intake worker” means any person designated to
this section provideintake services under $38.067

(2) It is the intent of the legislature to promote a juvenile jus, (3M) “Delinquent”means a juvenile who is 10 years of age or

tice system capable afealing with the problem of juvenile delin ©/d€rwho has violated any state or federal criminal lexcep@s
quengy, a sys{)em which v?/ill protec{) the comr#umitiynpose providedin ss938.17938.18and938.183 or who hazommitted

accountabilityfor violations oflaw and equip juvenile ténders & contempt of court, as defined in785.01 (1) as specified in s.
with competencies to live responsibly and productivétyefec- 938.355(69). .
tuate this intent, the legislature declares the following to be (4) “Department” means the department of corrections.

equallyimportant purposes of this chapter: (5) “Developmentally disabled” meanshaving a develop
(a) To protect citizens from juvenile crime. mentaldisability, as defined in £1.01 (5)
(b) To hold each juvenile t#nder directly accountable for his  (5g) “Drug dependent” has the meanigigen in s51.01 (8)
or her acts. (6) “Fosterhome” means anfacility that is operated by a per

(c) To provide an individualized assessment of each allegednrequired to be licensed by48.62 (1) (a)and that provides
and adjudicated delinquent juvenile, in orderprevent further careand maintenance for no more than 4 juveniles unless all of the
delinquentbehavior through the developmasitcompetency in juvenilesare siblings.
the juvenile ofender so that he or shis more capable of living  (7) “Group home” means any facility operated by a person
productivelyand responsibly in the community requiredto be licensed by the department undeigss25for the

(d) To provide due process througthich each juvenile careand maintenance of 5 to 8 juveniles.

offenderand all other interested parties assured fair hearings, (8) “Guardian” means the person named by the court having
duringwhich constitutional and other legal rights are recognizgge duty and authority of guardianship.

andenforced. . . . .
. . . . L “H I " has th 6 (1
(e) To divert juveniles from the juvenile justice system throug .(gm) abitualtruant” has the meaning given inl$8.16 (1)

earlyinterventionas warranted, when consistent with the prote ; . " . . .
tion of the public. (9s) “Integratedservice plan” has the meaning given in s.
46.56(1) (g9)

(N To respond to a juvenilefender$ needs for care ancat (10) “Judge”,if used without further qualification, means the

ment, consistent with the prevention of delinquenesch juve . . e .
nile’s best interest and protection of the public, by allowing tiddge of the court assigned to exercise jurisdiction under this
judgeto utilize the most ééctive dispositional option. chapterand ch48 or, if used with reference to a juvenile who is

(9) To ensure that victims and witnesses of acts committed g)JECttO $938.183 (2)the judge of the coudt criminal jurisdie

juvenilesthat result in proceedings under this chapter are, con gs%r,lv;hezntlﬁsgdgvlth rfetfﬁrence a Ijuvenlle vieubject to
tentwith the provisions of this chapter and thistignsin constitu > ~>° ( ) the u “ge ot the municipa’ court.

tion, affordedthe same rights as victims and witnesses of crimes (10m) “Juvenile” means a person who is less than 18 years of
committedby adults, and are treated with dignitgspect, cour 2age.except that for purposes of investigating or prosecuting-a per

tesyand sensitivity throughout such proceedings. sonwho is alleged to have violated a state or federal crintamal
History: 1995 a. 77 or any civil law or municipal ordinancejuvenile” does not
Time Ripe for Change. Barry & Ladwig. i$VLaw Apr. 1996. includea person who has attained 17 years of age.
. . ) (11) “Legal custodian” means a person, other than a parent
938.02 Definitions. In this chapter: guardian,or an agency twhom legal custody of a juvenile has

(1) "Adult” means a person who is 18 years of age or oldeeentransferred by a court, but does not include a person who has
exceptthat for purposes dfivestigating or prosecuting a persoronly physical custody of the juvenile.
whois allegedto have violated any state or federal criminal law (12) “Legal custody” meana legal status created by the order

or any civil law or municipal ordinance, “adult” means a persqf} 5 court, which confers the right and dutyptotect, train and
whohas attained 17 years ofage. disciplinea juvenile, and to provide food, shetergal services,
(Im) “Alcoholism™ has the meaning given in51.01 (1m)  educationand ordinary medical and dental care, subjed¢héo
(1p) “Alcohol or other drug abuse impairment” means a comights, duties and responsibilities of the guardian of the juvenile
dition of a person which is exhibited leharacteristics of habitual andsubject to any residual parental rights and responsibilities and
lack of self-control in the use of alcohol beverages, controllebe provisions of any court order
substancesr controlled substance analdgsthe extent that the (13) “Parent’means either a biological parent, a hushaha
person'shealth is substantially i@cted or endangered or the pery s consented to the artificial inseminatiof his wife under s.
son’ssocial or economic functioning is substantially dlsrupted891.40 or a parent by adoption. If the juvenitea nonmarital
(1s) “Approvedtreatment facility” has the meaning given irchild who is not adopted or whose parents dosuftsequently
s.51.01 (2) intermarryunders.767.6Q “parent” includes a person adjudged
(2c) “Child caring institution” means a facilitgperated by a in a judicial proceeding to be the biological fath&arent” does
child welfare agency licensed unde#8.60for the care and main not include any person whose parental rights have been-termi
tenanceof persons residing in that facility nated.
(2d) “Controlled substance” has the meaning given in s. (14) “Physicalcustody” means actual custody of the person in
961.01(4). the absence of a court order granting legal custodiie physical
(2e) “Controlled substance analog” has the meaning given fustodian.
$.961.01 (4m) (14m) “Pupil assistance program” meamgrogram provided
(2g) “County department” means a county department undby a school board under 515.362 (4) (b) 2to intervene in the
s.46.215 46.220r 46.23 unless the context requires otherwiseabuseof alcohol and other drugs by pupils.
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(15) “Relative” means a parent, grandparent, stepparent, SUBCHAPTERII
brother,sister first cousin, nephewniece, uncle or aunt. This
relationshipmay be by consanguinity or direcfiaity. ORGANIZATION OF COUR

(15g) “Securedchild caring institution” means a child caring ] S
institution operated bya child welfare agency that is licensed38.03 Time and place of court; absence or disability

unders. 48.66 (1)to hold in secure custody persons adjudge®f judge; court of record. (1) The judge shall set apart a time
delinquent. andplace to hold court on juvenile matters.

(15m) “Securedcorrectional facility” means a correctional (2) In the case of the absenoedisability of the judge of a
institution operated or contracted for by the department of correzourtassigned to exercise jurisdiction under this chapter and ch.
tions or department ofiealth and family services for holding in48. another judge shall be assigned und@b6$.03to acttempe
securecustody persons adjudged delinquetecured correc rarily in _the_Judgeé place. If the Judge_ assigned temporarlly is
tional facility” includes the Mendota juvenile treatment centgfom a circuit other than the one for which elected, the judge shall
unders.46.057 the facility at which the juvenile boot camp pro 'éceiveexpenses as provided unders3.073
gramunder s938.532is operateda facility authorized under s.  History: 1995a.77

938.533(3) (b), 938.538 (4) (bpr938.539 (5) 938.06 Services for court. (1) COUNTIESWITH A POPULA-
NOTE: Sub. (15m) is shown as affected by the acts of the 1995 legislater 4\ of 500,0000R MORE. (a) 1. In counties with a population of
and as merged by the evisor Lfnder > 1.3'.93 @ ©- . 500,0000r more, the county board of supervisors shall provide the

(16) “Secure detention facility’ means a lockethcility o, 1\yith the services necessary for investigating and supervis
approvedy the department under321.36for the secure, ttmpo g casedy operating a childres'court center under the supervi
rary holding in custody of juveniles. sion of a director who is appointes provided in $16.21 (1m) (a)

(17) “Sheltercare facility” means a nonsecure place of tempqhe director is the chief administrativefioer of the center and of
rary care and physical custody for juveniles, including a holdovgfeintake and probation sections and secure detention facilities of
room, licensed by the department unde48.66 (1) the center except as otherwise provided in this subsection. The

(17m) “Special treatment or care” means professional sedirectoris chaged with administration of the personnel and ser
viceswhich need to be provided to a juvenile or his or her familyicesof the sections and of the secure detention facilities, and is
to protect the well-being of the juvenile, prevent placement of thesponsiblefor supervising both the operation of the physical
juvenile outside the home or meet the special needs of the jupéantand the maintenance aimdprovement of the buildings and
nile. This term includes medical, psychological or psychiatr@oundsof the center The center shall include investigative-ser
treatmentalcohol or other drug abuse treatment or other servicdgesfor all juveniles alleged tbe in need of protection or ser
which the court finds to be necessary and appropriate. vices to be provided by the county department, and the services

(17q) “Treatmentfoster home” means any facility that isof an assistant district attorney or assistant corporation coqnsgl or
operatechy a person required to be licensed undé8£2 (1) (b) both,who shall be assigned to the center to provide investigative

thatis operated under the supervisafithe department, a county @SWell as legal workiin the cases. S
departmenbr a licensed child welfare ageneyd that provides 2. The chief judge of the judicial administrative district shall
to no more than 4 juveniles care, maintenaan structured, pro formulatewritten judicial policy governing intake and court-ser

fessionaltreatment by trained individuals, including the treatmenicesfor juvenile matters and the director shall be gldrwith
fosterparents. executingthe judicial policy The chief judge shall direeind

wTrial ST : . . supervisehe workof all personnel of the court, except the work
dicgﬁ)gn) Trial" means a fact-finding hearing to determjimés of the district attorney or corporation counsel assigned to the
Ny , . . . court. The chief judge may delegate his or her supervisory func

(18m) “Truancy” has the megnlng glv.eln in®¥.8.16 (1) (¢) tionsunder s938.065 1)

(19) “Type 1secured correctional facility” meanssacured 3. The county board of supervisors shall develop policies and
correctlonalf_aml_lty, but excludes angorrectional institution that establismecessary rules for the management and administration
meetsthe criteria under sul§15m) solely because of its statusys ipe nonjudicial operations of the childrerourt center The
unders.938.533 (3) ()938.538 (4) (bpr938.539 (5) directorof the center shall report and is responsible to the director

(19r) “Type 2child caring institution” means a child caringof the county department for the execution of all nonjudicial
institutionthat is designated by the department to provide care agkrational policies and rules governing the ceriteiuding
maintenancéor juveniles who have been placedlie child car  activitiesof probation dicers whenever they are not performing
ing institution under the supervision of a county departraeder servicedfor the court. Thelirector of the center is also responsible
$.938.34 (4d) for the preparation and submission to the cobord of supervi

(20) “Type 2secured correctional facility” meanssacured Sorsof the annual budget for the center except for the judicial
correctionaffacility that meets the criteria undgib.(15m)solely ~ functions or responsibilities which are delegated by law to the

becausef its status under §38.533 (3) (h)938.538 (4) (bpr Jjudgeor judges and clerk of circuit court. The county board of
938.539(5). supervisorsshall makeprovision in the aganization of the dice

of director for the devolution of the directeauthority in the case
of temporary absence, illness, disability to act or a vacancy in

to enforce the rights of victims and witnesses of crimes and to p Q ;'t'ql_r;]aengOShni” %sgg:)élsok} t:e %?nzz)e;lsqzlajlzlcl)ﬂﬁaaio%se f(;r mirptostlo
vide services for those victims and withesses or a person ° unty upervi uthority

employedor contracted by the department of justice to provide t vestigatearbitrate and reso_lve_ any conflict in th_e gdmlnlstra_tlon
. P of the center as between judicial and nonjudicial operational
servicesspecified in s950.08

A olicy and rules.The county board of supervisors does not have
History: 1995 a. 77216 352 448 5. 13.93 (2) (©). guthgrity and may not asseyrt jurisdictionpoube disposition of
938.028 Custody of Indian children. The Indian childvel  anycase or juvenile after a written order is made undé3&21
fareact,25 USC 191 to 1963 supersedes the provisions of thi®r if a petition is filed under £38.25 All personnel of the intake
chapter in any child custody proceeding governed by that actandprobation sections and of the secure detention faciitiali

History: 1995 a. 352 be appointed under civil service by the direercept that exist

(21) “Victim—witnesscoordinator” meana person employed
or contracted by the county board of supervisors und#sG06
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ing court service personnel having permanent civil serstatus (4) StaTE AID.  State aid to any county fojuvenile
may be reassigned to any of the respective sections within the cgelinquency-relatedourt services undehis section shall be at
ter specified in this paragraph. the same net éctive rate that each county is reimbursed for

(am) 1. All intake workers beginning employment aﬁeﬁountyadmlnlstratlon .Under ﬂ6495 except as provided in s.
May 15, 1980shall have the qualifications required to perforn$01.26 Counties having a population of less than 500,000 may
entrylevel social work in a county department and shall have sisefunds received undes.46.495 (1) (dand301.26 including
cessfullycompleted 30 hours dfitake training approved or pro countyor federal revenue sharifignds allocated to match funds
vided by the department prior to the completion of the first &ceivedunder s46.495 (1) (d)for the cost of providing court
monthsof employment in the position. The department shaftachedntake services in amounts noteteceed 50% of the cost
monitor compliance with this subdivision according to ryles  Of providing court attached intake services or $30@8@ounty
mulgatedby the department. percalendar yeawhichever is less.

2. The departmenshall make training programs available (5) SHORT-TERM DETENTION AS A DISPOSITION. The county
annuallythat permit intake workers teatisfy the requirements boardof supervisors of angounty mayby resolution, authorize
specifiedunder subdl. thecourt to use placement in a secure detention facility or juvenile

Sportion of the county jail as a disposition unde®38.34 (3) (f)

or to use commitment to a county department undgt €2 or
. : . 1.437for special treatment or care in an inpatient facilty
dren’s court centein order to qualify for the maximum amount Ofgefinedin s.51.01(10), as a disposition undera38.34 (6) (am)

federaland state aid as provided in s(#).and 546.495 Theuse by theourt of those dispositions is subject to any resolu
(2) COUNTIESWITH A POPULATIONUNDER 500,000. (&) In COUR  {ion adopted under this subsection.

ties having less than 500,000 population, the county board ofistory: 1995 a. 77

supervisorshall authorize the county department or couldath

to provide intake services required by988.067and the stdf 938.065 Juvenile court commissioners. (1) The board

neededo carry out the objectives and provisions of thiapter of supervisors of any county may authorize the chief judge of the

unders.938.069 Intake services shall lgovided by employes judicial administrative district to appoint one or more part-time

of the court or county department and may nosddecontracted or full-time juvenile court commissioners who shall serve at the

to other individuals or agencies, excaptprovided in patam).  discretionof the chief judge. A juvenile court commissioner shall

Intake workers shall be governedtheirintake work, including be licensedto practice law in this state and shall have been so

their responsibilities for recommending the filing of a petition angtensedfor at leas? years immediately prior to appointment and

enteringinto a deferred prosecution agreement, by general writtéfall have a demonstrated interest in the welfare of juveniles. The

policieswhich shall be formulated by the circuit judges for thenief judge may assign law clerks, bdsifand deputies to the

county, subject to the approval of the chief judge of the judici@ourt commissioner The chief judge shall supervise juvenile

administrativedistrict. courtcommissioners, law clerks, baifand deputies, except that
(am) 1. Notwithstanding paga), any countywhich had intake the chief judge may delegate any of those duties.

servicessubcontracted from the county shiésgfdepartment on  (2) Underthischapter a juvenile court commissigrieauthe

April 1, 1980, may continue to subcontract intake services fromizedto do so by a judge, may do any of the following:

the county sherif s department. (a) Issue summonses.

2. Notwithstanding pafa), any county in which the county () Conduct hearings under38.21and thereafter order a
sheriff's department operates a secure detention facilitysuby juvenile held in or released from custody

contractintake services from the county shEsfdepartment as ;
providedin this subdivision. If a county subcontracts intake ser (g) Clonduct Zlea hearl'n.gs. i ith deferred

vices from the countysherif's department, employes of the, (dm) Issue orders requiring compliance with deferred presecu
countysherif's department who stahe secure detentidacility {00 agreements.

may make secure custody determinations unde®38.208 () Enterinto consent decrees.

betweenthe hours of 6 p.m. and 6 a.m. and any determination (f) Conduct prehearing conferences.

unders. 938.208made by an employe of the county sh&if  (g) Conduct all proceedings on petitions or citations under s.
departmenshall bereviewed by an intake worker employed by338.125

the courtor county department within 24 hours after that deter (gm) Conduct uncontested proceedings unde3s.12

minationis made. 938.130r938.18

(b) 1. All intake workers beginning employment after () perf h othetuti ti flict with this ch
May 15, 1980gexcluding county shefifs departmenemployes ast(h()a jugggrm:;girgct. 168, notin contlict wi 's chapter

who provide intake services under pgam) 2, shall have the (3) Thejuvenile court commissioner may not do any of the

qualificationsrequired to perform entrievel social work in a following: J y y

county department. All intakevorkers beginning employment 9 ) .

after May 15, 1980, including county shéré department (&) Conduct waiver hearings underoS8.18except as pro

employeswho provide intake services under.p@am) 2, shall Videdin sub.(2) (gm)

havesuccessfully completed 30 hours of intake traiipgroved (b) Conduct fact—finding or dispositional hearings except peti

or provided by the department prior to the completibthe first  tionsor citations under £38.125and except as provided sub.

6 months of employment in the positiohe department shall (2) (gm).

monitor compliance with this subdivision according to rytes (c) Make dispositions other than ordering compliance with

mulgatedby the department. deferredprosecutioragreements and approving consent decrees
2. The departmenshall make training programs availableand other than dispositions in uncontested proceedings under s.

annuallythat permit intake workers teatisfy the requirements 938.120r 938.13

specifiedunder subdl. (e) Make changes in placements of juveniles, or revisions or
(3) INTAKE SERVICES. The court or county department respone_xte_nsionsaf dispositional orders, except pursuant to petitions or

sible for providing intake servicasnder s938.067shall specify Citations under £38.125and except in uncontested proceedings

oneor more persons to provide intake services. If there is mataders.938.120r 938.13

than one such workeone of the workers shall be designated as (f) Make any dispositionarder under €938.34 (4d)(4h) or

chief worker and shall supervise other workers. (4m).

(b) Notwithstanding pafa), the county board of supervisor
may institute changes in the administration of servioghe chi
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(4) When acting oficially, the juvenile court commissioner (2) Licensedchild welfare agencies and the department shall
shall sit at the courthouse or the usual cdadility for juvenile provideservicesunder this section only upon the approval of the
delinquencymatters. Any decision of the juvenile court commisagencyfrom whom services are requested.

sionershall be reviewed by the judge upon the request of any inter (3) A court or county departmergsponsible for disposition
est_edparty staf may agree with the court or courdgpartmentesponsible
History: 1995 a. 77352 for providing intake services that the dispositionfstely be des

938.067 Powers and duties of intake workers. To carry ignatedto provide some or all of the intake services.
out the objectives and provisions of this chapter but subject toiits(4) Dispositionstaf employed to perform the duties specified

limitations, intake workers shall do all of the following: 'Sub (1) after November 18, 1978, shall have galifications

o . requiredunder the county merit system.
(1) Provideintake service24 hours a day days a week, for ﬂisw,y: 1095 a. 77 y y

the purpose of screening juveniles taken into custody and not

releasedinder s938.20 (2) 938.07 Additional sources of court services.  If the

(2) Interview, unless impossible, any juvenile whotéken countyboardof supervisors has complied witH888.06 the court
into physicalcustody and not released, and where appropriatey obtain supplementary services for investigating cases and
interview other available concerned parties. If the juvenile cannatoviding supervision of cases from one or more of the following
beinterviewed, the intake workshall consult with the juvenie’ sources:
parentor a responsible adult. No juvenile may be placed in a (2) | icensepcHILD WELFARE AGENCY. Thecourt may request
securedetention facility unless the juveniis been interviewed the services of a child welfare agency licensed undé8$0in
in person by an intake workeaxcept that if théntake worker is - accordancavith procedures established by that ageridye child
in a place which is distant from the place wherejulenile is or  \yelfare agency shall receive no compensation for these services
the hour is unreasonable, as defined by written court intake rulggt may be reimbursed out of funds made available to the court for

andif the juvenile meets the criteria und.e9§8.208 the intake  ihe actual and necessary expernisesired in the performance of
worker, after consulting by telephone with the law enforcemegt tiesfor the court.

officer who took the juvenile into custodynay authorize the
secureholding of the juvenile while the intake worker is en rout
to the in—person interview or until 8 a.m. of the morning after t)‘@aa

(3) CouNTY DEPARTMENT IN POPULOUSCOUNTIES. In counties

vinga population of 500,000 or more, the director of the county

night on which the juvenile was taken into custody fepartr_nenmay be ordered by the court to provide services for
. . . urnishing emegency shelter care to any juvenile whose need

(3) Determinewnhether the juvenile shall be held under syeefor either by reason of neeaf protection and services or
938.205and such policies as the judge shall promulgate undeﬁéiinquencyjs determined by the intake workender s938.205
938.06(1) or.(2). o ) ) The court may authorize the directtr appoint members of the

(4) If the juvenile is not released, determine where the juvendgunty department to furnish engmcy shelter care services for
shallbe held. the juvenile. Theemegency shelter care may be provided as

(5) Provide crisis counseling during the intake process whepecifiedin s.938.207
such counseling appears to be necessary (4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS-

(6) Receivereferral information, conduct intakiequiries, ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE
makerecommendations as to whether a petition should be filextrvices. Within the limits of available state and federal funds and
and enter into deferred prosecution agreements under polic&sounty funds appropriated to match state funds, the court may
promulgatedunder s938.06 (1)or (2). ordercounty departments established undéils42or51.437to

(6m) Conductthe multidisciplinary screen in countilsat Providespecial treatment @are to a juvenile if special treatment
havea pilot program under 838.547 or care has been ordered unde938.34 (6)and if s.938.362 (4)

(7) Makereferrals of cases to other agendiekeir assistance aﬁ{P”eS; 1665 4. 77
appeardo be needed or desirable. Istory: &

(8) Make interim recommendations to the court concerningag og puties of person furnishing services to court.

juvenilesawaiting final disposition under 838.355 (1) It is the duty ofeach person appointed to furnish services to
(9) Performany other function®rdered by the court, andthe court as provided in s838.06and938.07to make sucinves
assisthe court or chief judge of the judicial administrative distrigigationsand exercise such discretionary powers as the judge
in developing written policies or carrying out its other duties whefirect, to keep a written record of such investigations and te sub
the court or chief judge so requests. mit a report to the judge. The person shall keep informed cencern
History: 1995 a.77 ing the conduct and condition tie juvenile under the perssn’
supervisionand shall report thereon as the judge directs.
(2) Exceptas provided in sul{3), any person authorized to
8Fovideor providing intake or dispositional services for toart

938.069 Powers and duties of disposition staff.
(1) Thestaf of the department, the court, a county department

alicensed child welfare agency designaligcthe court to carry underss.938.067and938.06%as the power of policefafers and
outthe ObJeCt.'VeS and provisions O.f this chapter shall: ) deputy sherfs only for the purpose of taking a juvenile into physi
(2) Supervise and assist a juvenile under a defen@secution ¢4y cystody when the juvenile comes voluntarily or iSesirig
agreementa consent decree or an order of the court. from illness or injury or is in immediate danger from his or her sur
(b) Offer individual and family counseling. roundingsand removal from the surroundings is necessary
(c) Make an dirmative efort to obtain necessary or desired (3) (a) In addition to the law enforcement authority specified
servicedor the juvenile and the juvenitefamily and investigate in sub.(2), department personnel designated by the department

anddevelop resources toward that end. andpersonnel of an agency contracted with undg®£.08 (1) (b)
(d) Prepare reports for the court recommending a plaehaf 3. designated by agreement between the agency artk et
bilitation, treatment and care. menthave the power of law enforcemeaxntthorities to take a juve

(dj) Provide aftercare services for a juvenile who hasn hile into physical custody under the following conditions:
releasedrom a secured correctional facility or a secured child car 1. If they are in prompt pursuit of a juvenile who has run away

ing institution. from a secured correctional facility or child caring institution.
(e) Perform any other functions consistent with this chapter 2. If the juvenile has failed to return to a secured correctional
which are ordered by the court. facility or child caring institution after any authorized absence.
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(b) A juvenile taken into custodynder par(a) may be Becausguvenile code is nondiscriminatory and juversilefenses occurred bf
; ; o f ;- reservationstate has subject matter jurisdiction under thiapter In Interest of
returneddirectly to the secured correctional facility or child carlr.lﬁ.l__s_ 157 W (2d) 26, 458 NW (2d) 541 (Ct. App. 1990).
In_stltutlon and Sha"_hav_e a h_earmg regard_mg placement n _a dISCIJuvenilecourt proceedings ammmenced under (2) upon the filing of the peti
plinary cottage or in disciplinary status in accordance with chon; child does not have to appear in juvenile court before reaching age eighteen for
227 court to retain jurisdictionIn Interest of D.VAB. 158 W (2d) 398, 462 NW (2d) 520

; . (1990).
History: 1995 a. 77352 Wherejuvenile turns 18 during pendency of proceedings, filing of waiver petition

. . . unders. 48.18 prior to plea hearing is not required for waiver of jurisdiction under (2).
938.09 Representation of the interests of the public.  InInterest of K.A.P159 W (2d) 384, 464 NW (2d) 106 (Ct. App. 1990).

The interests ofthe public shall be represented in proceeding?,sTheaged Iof th?tﬂef%n?ané aghe timtetﬁfgthayditgggeswgqﬂe \Xouﬂlﬂsdlig-g
H . ion regardles®f the defendarg’age at the time o Se. ate.\Annola,
underthis chaptgr gs follows: . N W (2d) 453, 484 NW (2d) 138 (1092).

(1) By the district attorneyin any matter arising under S. Iron county juvenile court hgarisdiction of delinquency petitions based on viola

038.12 tion of the Michigan criminal law by children who aesidentof and present in Iron
- . . county. 62 Atty. Gen. 229.

(2) By the d!St“Ct attorney orif de$|gnated by Fhe county  Ths section vests exclusive jurisdiction in the juvenile court over persons under
boardof supervisors, by the corporation counsel, in any mattegyears of age who violate 86.054 (25), 1973 stats., [66.054 (22)] and s. 176.31,
concerninga civil law violation arising under §38.125 If the i%?BGstats.é;vhlch impose criminal penaltiesa person under 18 years of age. 63

; . P y. Gen. 95.
county board transfers thBUthomy to or from the dlsmCt. attor Wisconsincourts have jurisdiction over resident juveniles alleged to be delinquent
neyon or aﬁef May 1, 1990, the board mago so only if the pecausehey violated another stasetriminal laws. 70 AttyGen. 143.
actionis efective on Septemberdf an odd—-numbered year and Greater Jurisdiction Discretion. Schneider & Harrisoris. Waw Apr. 1996.
the board notifies the department of administration of that changgégl?;Ei The above annotations cited to s. 48.12, thegafecessor statute to s.

by January 1 of that odd—-numbered year
(3_) By t_he c_ity village or town attorney'n any matteccor 938.125 Jurisdiction
cerningacity, village or town ordinance violation, respectively,qateq civil laws or ordinances. The court has exclusive

arisingunder 5938‘12,5 . jurjsdiction over any juvenile alleged to have violated a faw
(4) By any appropriate person designated by the county bogflapleby forfeiture or a countytown orother municipal ordi
of supervisors in any matter concerning a noncity ordingiotz nance except as follows:

tion arising under 938.125 (1) As provided under €38.17

5) By the district attorney orif designated by the coun S . .
boér():iof){supervisors, by the Zo?poratiog counse)I/, in any mg;ter (2) Thatthe court has exclusive jurisdiction over any juvenile

i : - dllegedto have violated an ordinance enacted under&163 (2)
arisingunder s938.13 If the county board transfers this authori s . . 3
to or f?om the district attorney on :)yr after Maly, 1990, the boardt)gnly if evidence is provided by the school attendantieesithat
maydo so only if the action isfettive on September 1 of an odd-{h€activities under sl18.16 (S)havebeen completed or were not
numberedyear and the board notifies tHepartment of adminis completeddue to the child absence from school as provided in
tration of that change by January 1 of that odd—-numbered yeat- 118-16 (5m)

) . istory: 1995 a. 77
(6) By any appropriate person designated by the county boarg istoy é
of supervisors in any matter arising undey3s.14 938.13 Jurisdiction over juveniles alleged to be in
History: 1995a.77 need of protection or services.  The court has exclusive orig

. . inal jurisdiction over a juvenile alleged to be in need of protection
938.10 Power of the judge to act as intake worker . The or services which can be ordered by the court, and:

dutiesof the intakeworker may be carried out from time to time . X o i

by the judge at his or her discretidyt if a recommendation to . (4) Whoseparent or guardian sigrtee petition requesting

file a petition is made, a citation is issued or a deferred prosecuiidigdictionunder this subsection and is unable or needs assistance

agreement is entered into, the judge shatlisgualified from par  to control the juvenile.

ticipating further in the proceedings. (6) Who is habitually truant from school, if evidencepis>-

History: 1995 a. 77 vided by the school attendancdioér that the activities under s.

118.16(5) have been completexnt were not completed due to the
child’s absence from school as provided itil8.16 (5m) except

over juveniles alleged to have

SUBCHAPTERIII asprovided under £38.17 (2)
(6m) Whois a school dropout, as defined in53.153 (1) (b)
JURISDICTION (7) Who is habitually truant from home and either the juvenile
or a parent, guardian or a relative in whose home the juvenile
938.12 Jurisdiction over juveniles alleged to be delin -  residessigns the petition requesting jurisdictiamd attests in

quent. (1) The court hagxclusive jurisdiction, except as pro court that reconciliation eforts have been attempted and have
vided in $5.938.17 938.18and938.183 over any juvenile 10 failed.
yearsof age or over who is alleged to be delinquent. (12) Who, being under 10 years afje, has committed a delin
(2) If a court proceeding has been commenced under this sg¢entact as defined in 938.12
tion before a juvenile i$7 years of age, but the juvenile becomes (14) Who has been determined, unde®38.30 (5) (c)to be
17 years of age before admitting the facts of the petition at the piga responsible for a delinquent act by reason of mental disease or
hearingor if the juvenile denies the facts, beforeaaljudication, defector who has been determined, unde¥38.30 (5) (d)to be
the court retains jurisdiction over the case. not competent to proceed.

History: 1995 a. 77 History: 1995 a. 77275

Statemay not delay chging childin order to avoid juvenile court jurisdiction.
Statev. Becker 74 W (2d) 675, 247 NW (2d) 495. . . .

Notwithstandings. 48.13 (12), court had jurisdiction under s. 48.12 (1) over chig38-135 ~ Referral of juveniles to proceedings under ch.
who committed delinquent act before 12tthday but was chged after 12th birth 51 or 55. (1) If a juvenile alleged to be delinquent or in need of
day. In Matter of D. V100 W (2d) 363, 302 NW (2d) 64 (Ct. App. 1981). protectionor services is before the court and it appearstkieat

Underfacts of case, couretained jurisdiction to determine waiver although juve ; ai R ;
nile turned 18 after proceedings were commenced. In Interest of IDORV (2d) juvenileis developmentally disabled, mentally ill or drug depen

495,326 NW (2d) 741 (1982). dentor sufers from alcoholism, the court may proceed under ch.
Contemptof court allegation did not support determinatiordefinquency In 51 or 55.

Interestof V. G. 111 W (2d) 647, 331 NW (2d) 632 (Ct. App. 1983). . .
Seenote o s. 801.04, citing Interest of H.N.T125 W (2d) 242, 371 Nw (2d) __ (2) Any voluntary or involuntary admissions, placements or

395(Ct. App. 1985). commitmentsof a juvenile made in or to an inpatient faciliag
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definedin s.51.01 (10) other than a commitment undeP88.34 c. If the municipality specified under sub2l. b. has not

(6) (am)shall be governed by cB1 or 55. adoptedan ordinanceinder s118.163 the municipal court that
History: 1995 a. 77 may exercise jurisdiction under sulid.is the municipal court that

is located in the municipality where the school in which the-juve

938.14 Jurisdiction over interstate compact proceed - nile is enrolled is located, if that municipality has adopted an ordi

ings. The court has exclusive jurisdiction over proceedinggnceunder s118.163

underthe interstate compact for juveniles unde338.991 d. If the municipality specified under subl. c. has not
History: 1995 a. 77 adoptedan ordinanceinder s118.163 the municipal court that

may exercise jurisdiction under suld.is the municipal court that

938.15 Jurisdiction of other courts to determine legal is located in the municipality where the juvenile resideshat

custody.  Nothing contained in £938.13 938.13 or 938.14 municipality has adopted an ordinance under1s.163
deprivesother court®f the right to determine the legal custody o 3 When a iuvenile is alleged to have violated a municioal
juvenilesby habeas corpus or to determine the legal custody i : he i J | b g p
guardianshipof juveniles if thelegal custody or guardianship jgordinancefhe juveniie may be: ) ) ) .
incidental to the determination of causes pending in the other &. Issued a citation directing the juvenile to appear in munici
courts. But the jurisdiction of the court assigned to exertise-  Pal court or makea deposit or stipulation and deposit in lieu of
diction under this chapter anth. 48 is paramount in all casesapPpearance;

involving juveniles alleged to come within the provisions of ss. b. Issued &itation directing the juvenile to appear in the court

938.12t0938.14 assignedo exercise jurisdiction under thikiapter and ci8 or
History: 1995 a. 77 makea deposit or stipulation and deposit in lieu of appearance as
o _ ) _ providedin s.938.237 or
938.17 Jurisdiction over traffic, boating, = snowmobile c. Referred to intake fom determination whether a petition

and all-terrain vehicle violations and over civillaw ~ and  shouldbe filed inthe court assigned to exercise jurisdiction under
ordinance violations. (1) TRAFFIC, BOATING, SNOWMOBILE  thjs chapter and chl8 pursuant to $938.125

AND ALL-TERRAIN VEHICLE VIOLATIONS. Except for ss342.06 (2) (b) When aj ; ;
- juvenile 12 years of age or older is alleged to have
and344.48 (1)and ss30.67 (1)and346.67when death or injury \slated acivil law punishable by a forfeiture or where a juvenile

oceurs courts of criminal and civil jurisdiction shall have exclujg gjjeged to have violated a municipal ordinance but there is no

s!vleth_lrlsd|(;t|0£13|ré§rc;ceeg(l)n5g§t agg'ggt J?Vﬁngisl?&égjfr fodr municipalcourt in the municipalitythe juvenile may be:

violationsof s.23.33 of s530.50t030.8Q of chs341t0351, an L o .

of traffic regulations as defined in345.20and nonmoving trét 1. Issued aitation directing the juvenile to appear in the court
assignedo exercise jurisdiction under thidiapter and chl8 or

violationsas defined in $345.28 (1) A juvenile chaged with a - - X P
traffic, boating, snowmobile or all-terrain vehicldfafse ina Makea deposit or stipulation and deposit in lieu of appearance as
! ! ﬁ)rowdedln s.938.237 or

courtof criminal or civil jurisdiction shall be treated as an adu ) o .
beforethe trial of the proceeding except that the juvenile may be 2. Referred to intake for a determinatiahether a petition
heldin secure custody only in a secure detention facifitjuve- shouldbe filed inthe court assigned to exercise jurisdiction under
nile convicted of a trdic, boating, snowmobile or all-terrain this chapter and ch8 pursuant to £938.125

vehicleoffense in a court of criminal or civil jurisdiction shall be (c) The citation procedures described in&0 shall govern
treatedas an adult for sentencing purposes except as follows:proceedingsnvolving juveniles in municipal court, except that

(a) The courimay disregard any minimum period of incareerahis chapter shall govern the taking and holding of a juvenile in
tion specified for the dénse. custodyand par(cg) shall govern the issuing of a summons to the

(b) If the court orders the juvenile to serve a period of inqége"%r‘gtethg Srr;téggizrr?é?jntgLlfgﬁ:ligg?lg?ii&zﬁovr\ﬁig g rgﬁ:@“"e is
ceadonoessihan monis, th veie may serve hat prf i upoa ieion egig dhe el 0 have vieted
o A, . acivil law or municipal ordinance, the procedures specified in s.
_(c) Ifthe court of civil or criminal jurisdiction orders the juve g3g 237shall apply If a citation is issued to a juvenile, fissuing
nile to serve a period of incarceration of 6 months or more, th@fencyshall notify the juvenile parent, guardian and legal custo
court shall petition the court assigned to exercise jurisdictifian within 7 days. The agency issuing a citation to a juvenile who
underthis chapter and ck8to order one or more of tli#sposi 5 12 to 15 years of age for a violatiohs.125.07 (4) (apr (b),
tions provided in s938.34 including placement of the juvenile in 125 og5 (3) (8)125.09 (2)961.573 (2)961.574 (20r 961.575
asecured correctional facility undei988.34 (4m)if appropriate. (2) or an ordinance conforming to one of those statutes shall send
(2) CiviL LAW AND ORDINANCE VIOLATIONS. (@) 1. Except as acopy to an intake worker underd88.24for informational pur
providedin sub.(1), municipal courts have concurrgotisdic-  posesonly.
tion with the court assignetb exercise jurisdiction under this  (cq) After a citatioris issued, unless the juvenile and his or her
chapterand ch.48 in proceedings against juvenileged 12 or parent, guardian and legal custodiaroluntarily appear the
olderfor violations of countytown or other municipal Ord'nances-municipalcourt may issue a summons requiring the parent, guard
If evidence is provided by the school attendanfieenfthat the jan and legal custodian tfie juvenile to appear personally at any
activitiesunder s118.16 (5)have been completed or were nohearinginvolving the juvenile and, if the court so orders, to bring
completeddue to the juvenile'absence from school as providedhe juvenile before the court at a time and place stated. Section
in s.118.16 (5m) themunicipal court specified in subd. may 938.273shall govern the service of a summons under this para
exercisgurisdiction in proceedings against a juvenile for a violagraph,except that the expenséservice or publication of a sum
tion of an ordinance enacted undets3.163 (2)egardless of the monsand of the travelling expenses and fees as allowed 886h.
juvenile’s age and regardless of whether the court assignedotqy person summoned shall be a ghayn the municipality of the
exercisgurisdiction under this chapter and d8.has jurisdiction courtissuing the summons when approved by the court. If any

unders.938.13 (6) personsummoned under this paragraph fails without reasonable
2. a. In this subdivision, “administrativenter” means the causeto appearhe orshe may be proceeded against for contempt
main administrative dfces of a school district. of court under s785.06 If a summons cannot be served or if the

b. The municipal courthat may exercise jurisdiction underpersonserved fails to obey the summons or if it appears to the
subd.1. is the municipal court that is located in the same munidourtthat the service will be infefctual, a capias may be issued
pality asthe administrative center of the school district in whicfor the juvenile and for the parent, guardian and legal custodian.
the juvenile is enrolled, if that municipality has adoptedati (cm) A city, village or town may adopt an ordinance or bylaw
nance under 418.163 specifying which of the dispositions under s838.343 and
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938.344andsanctions under 838.355 (6) (djhe municipal court municipal court that filed the petition to pay to the county the cost
of that city village or townis authorized to impose or petition theof providing the sanction imposed unde®38.355 (6) (d) lor
courtassigned to exercise jurisdiction under this chapter and &h.

48to impose. The use by the court of those dispositions and sanc(3) Sarety AT sPORTINGEVENTS. Notwithstanding sub(2),

tionsis subject to any ordinance or bylaw adopteder this para  courtsof criminal or civil jurisdiction have exclusive jurisdiction

graph. in proceedings against juveniles undet&7.32or under a local
(d) If a municipal court finds that the juvenile violatechanic  ordinancestrictly conforming to s167.32 A juvenile convicted

ipal ordinance other than an ordinance enacted undéBsl63 of a violation under s167.32or under a local ordinancrictly

or an ordinance that conforms tal®5.07 (4) (apr (b), 125.085 conformingto s.167.32shall be treated as an adult for sentencing

(3) (b), 125.09 (2)961.573 (2)961.574 (2)or 961.575 (2)the purposes.

courtshall enter any of the dispositional orders permitted under SHistory: 1995 a. 77352, 448

938.343that are authorized under p@m). If ajuvenile fails to

pay the forfeiture imposed by the municipal court,abertmay 938.18 Jurisdiction for criminal proceedings for juve -

not impose a jail sentence but may suspend any license issodels 14 or older; waiver hearing. (1) (a) Subject tcs.

underch.29 for not less than 30 days nor more than 5 years, or s888.183 a juvenile or district attorney may apply to the court to

pendthe juveniles operating privilege, as defined in30.01 waive its jurisdiction under this chapter in any of the following

(40), for not less than 30 days nor more than 5 yeHra.court situations:

suspends license or privilege under this sectitime court shall 1. If the juvenile is alleged to have violate®40.03 940.06

immediatelytake possession of the applicalitense and forward 940.225(1) or (2), 940.305 940.31, 943.10 (2) 943.32 (2)or

it to the department that issuttetlicense, together with the noticege1.41(1) on or after the juvenils’14th birthday

of suspension clearly stating that the suspension is for fadure 5 |t ihe juvenile is alleged to have committed, on or after

pay a forfeiture imposed by the court. If the forfeiture is paid dugéﬂ ) :

! - / . X {uvenile’s 14th birthdaya violation, at the request of for the
ing the period of suspension, the court shall immediately notify, nafitof 4 criminal gang, adefined in $939.22 (9) that would
the department, which shall thereupon return the license to '

stitutea felony under ch€39to0 948 or 961 if committedby
person.

anadult.
(e) If a municipal court finds that a juvenile violated a munici ; Hah : i
pal ordinance that conforms to125.07 (4) (apr(b), 125.085 (3) |awi'nlgﬁhaeﬁjg;/ ?hntlahjad\s/earlllitlasigttr? l?i?[\;]%:; lated any state criminal
(b), 125.09 (2)961.573 (2)961.574 (2)or961.575 (2)the court

: e ; ; (b) The judge may also initiate a petition for waiireeny of
3232?S$r(2rg;§posmonal order undeg88.344that is authorized the situationsdescribed in pafa) if the judge disqualifies himself

(f) If the act the juvenile committed resulted in personal injuOr herself from any future proceedings on the case.

ry . ) N y
or damage to or loss of the property of angtther municipal court _ (2) Thewaiver hearing shall be brought on by filing a petition
shall,to tghe extent possiblei,)pr%viije edctown victim oﬁz the act 2allégingdelinquency drafted under 38.255and a petition for

with the information contained in the notice required under aiver of jurisdiction which shall contain a brief statement of the

938.346 actssupporting the request for waiverhe petition for waiver of
jurisdiction shall be filed prior to the plea hearing, except that if
the juvenile denies the facts of the petition and become®as

of age before an adjudication, the petition for waiver of jurisdic
tion may be filed at any time prior to the adjudication.

(2m) The court may designate an ageneg defined in s.
8.38(1) (a) to submit a report analyzing the criteria specified
in sub.(5). The agency shall file the report with the court and the

; . courtshall cause copies of the report to be given to the juvenile,
in 5.938.355 (6) (d) 2to 4. that are authorizednder par(cm) . . : :
exceptfor monitoring by an electronic monitoring syste any parent, guardian or legal custodian of the juvenile and counsel

o : e : least 3 days before the hearing. The court may rely on facts
etitionthe court assigned to exercise jurisdiction under this-ch " : o e T : :
?erand ch481to impoge on the juvenilé the sanction specified %atedln the report in making its findings with respect to the crite
$.938.355 (6) (d) lor home detention with monitoring by an elec la under SUb(s),' .
tronic monitoring system as specifiéd s.938.355 (6) (d) 3.if (3) (a) The juvenile shall be represented by couns¢hat
authorizedunder par(cm), if at thetime of judgment the court Waiver hearing. \Mtten notice of the time, place and purpose of
explainedthe conditions to the juvenile and informed jineenile  thehearing shall be given to the juvenile, guayent, guardian or
of the possible sanctions unde®88.355 (6) (dihat are autho €9al custodian, andounsel at least 3 days prior to the hearing.
rized under par(cm) for a violation or if before the violation the The notice shall contain a statement of the requirements of s.
juvenile has acknowledgein writing that he or she has read, 0©38.29(2) with regard to substitution dfie judge. Where parents
hashad read to him or hehose conditions and possible sanctior@ntitledto notice havéhe same address, notice to one constitutes
andthat he oshe understands those conditions and possible safticeto the other Counsel for the juvenile shalave access to
tions. the social records and other reports consistent wlB&293

2. A motion requesting the municipal court to impose or peti (D) The juvenile has the right to present testimony on his or her
tion for a sanction may be brought by the person or agency prinfn behalf including expert testimony and has the right to cross-
ily responsible for the provision of dispositional services, tffkaminewitnesses at the hearing.
municipal attorney or the court that entered the dispositional (c) The juvenile does not have the righatfury at a hearing
order. Notice of the motion shall be given to the juvenile and thender this section.

(g) Ifamunicipal court finds that a juvenile violated a munici
pal ordinance enacted under1§8.163 (2)it shall enter aisposi
tional order undes.938.342 (1}hat is consistent with the munici
pal ordinance.

(h) 1. If a juvenile who has violated a municipal ordinance vi(§3
latesa condition of his or her dispositionalder the municipal
courtmay impose on the juvenibny of the sanctions specified

juvenile’'s parent, guardian or legal custodian. (4) (a) The court shall determinghether the matter has pro
3. Before imposing any sanction, the court shall hold aheaecutivemerit before proceeding to determine if it showkive
ing, at which the juvenile may present evidence. jurisdiction.
4. If the court assigned to exercise jurisdiction unités (b) If a petition for waiverof jurisdiction is contested, the

chapterand ch48 imposes the sanction specified i938.355 (6) court, after taking relevant testimony which the district attorney
(d) 1. or home detention with monitoring lay electronic moni  shall present and considering other relevevitlence, shall base
toring systemas specified in 9£38.355 (6) (d) 3.on a petition its decision whether to waive jurisdiction on the criteria specified
describedn subd.1., that court shalbrder the municipality of the in sub.(5).
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(c) If a petition for waiver of jurisdiction is uncontested, the Motion to suppress evidence on groundiredmissibility at trial is premature

courtshall inquire into the capacity of the juvenile to knowinglyfge‘f?g_%“gg_t i‘tg‘é"f)"_’e’ hearing. In Interest of D.E.D. 101 W (2d) 193, 304 NW (2d)

intelligently and voluntarily decide not to contele waiver of  Eventhough juvenile does not contest waj8) requires district attorney fmes
jurisdiction. If the court is satisfied th#the decision not to contestenttestimony on issue of waiveDetermination of prosecutive merit under (4) dis
the waiver of jurisdiction is knowingljntelligently and voluntar ) S 8 0G0 R i 2n wuetwortoynay b used to determine pro
!ly made, no tes“mony. need be .tak.en. and the court, after CGnS'Q utivemerit; it would not be admissible at trial. If juvenile does not meet burden
ing the petition for waiver of jurisdiction and other relevant evif showing unreliability of confession, no evidentiary hearing is requirethterest

dencein the record before the court, shall base its deCiSiemfér?tl:inV\é()(gt(jte)szsj észé)sN:tvat(ez ?r::yesgsggﬁslzlprosecutive merit on basis of reliable
whetherto waive jurisdiction on the criteria specified in s(8). information provided in delinduency and waiver petitions alone. In Interegi ¢f.P

(5) If prosecutive merit is found, the court shall base its-dedil®W (2d) 871, 350 NW (2d) 677 (1984).

i ve inriedicti i itarig: Trial court did not abuse discretion in declining to converemera proceedings
sionwhether to waive Ju”SdICtlon on the foIIowmg criteria: to determine whether state had complied with discovery orders. In Interest of G.B.K.

(a) The personality and prior record of the juvenile, includingeéWw (2d) 253, 376 NW (2d) 385 (Ct. App. 1985).
whetherthe juvenile is menta”y ill or developmentaﬂjsabled, Waiver petition under (2) which referred only to facts of underlyinggdand not
whetherthe court has previously waived its jurisdiction other §°9§C§%Q°Nb\,"‘vF(’;edﬁeznggd(fggg‘; (5) was ffiieft. In Interest of J.R. 127 W (2d)
JUV?n”e,Wh_ether the Juven”Q h_aS_ern previously conV|c_ted fQ' Court may consider waiver investigation report containing information not
lowing a waiver of the coud’jurisdiction or has been previouslyincludedin waiver petition. In Interest of S. N. 139 W (2d) 270, 407 NW (2d) 562

f At ; (Ct. App. 1987).
found de“nquent’ whether such conviction ue“nquenCy Juvenilecourt improperlydenied waiver based on belief that adult court would

involved the infliction of serious bodilynjury, the juveniles  improperlysentence juvenile. In InterasftC. W 142 W (2d) 763, 419 NW (2d) 327
motivesand attitudes, the juvenigephysical and mental maturity (Ct. App. 1987).

thejuven"e’s pattermf ||V|ng prior ofenses prior treatment his If state shows that delay amaging offense committed by adult defendant while
vt S still a juvenile was not with manipulative intent, due process doegequire dis
tory and apparent potential for responding to future treatmentpissal. State vMontgomery 148 W (2d) 593, 436 NW (2d) 303 (1989).

(b) The type and seriousness of thiei$e, includingvhether Sub. (9) permits prosecution to clygr ofense related to homicide after waiver

; ; inh i under(1) is completed. State Karow 154 W (2d) 375, 453 NW (2d) 181 (Ct. App.
it was against persons or propetie extent to which it was com 1990)_( ) P W (2d) (2d) 181 (Ct. App

_mitted ina V_i0|entr a_ggressive, premeditated or wilful manzed By pleading guilty to criminal chges, defendant waives right to challenge waiver
Its prosecutive merit. proceeding.State vKraemey 156 W (2d) 761, 457 NW (2d) 562 (Ct. App. 1990).

(c) The adequacy and suitability of facilities, servicesgnod Apsp‘_*l’ggtoe)_m 48.12 citing Interest of K.AF59 W (2d) 384, 464 NW (2d) 106 (Ct.
ceduresavailable for treatment of the juvended protection of  “seenote to 48.01 citing In Interest of B.B., 166(2¢) 202, 479 W (2d) 205 (Ct.
the public within the juvenile justice system, and, where applicapp. 1991).

ble, the mental health system and the suitability of the juvenile foer'_i”ﬁuenfyand Wativef Detigontshmust boﬁh be f”EdhtO bfti_ng all?o!itt a "‘gﬂbﬂ' 48,95
H . : H Ing; trial court may not proceed witnh waiver hearing wnhere time limits under s. .
placementin the seriouguvenile ofender program under s. ¢ delinquency petition are not complied with. In Inteafdtlichael J. L. 174 W (2d)

938.538 or the adult intensive sanctions program under 1,496 NW (2d) 758 (Ct. App. 1993), 98.

301.048 Departmenthas exclusive authority to detain and release etiild has violated
. - . . " . conditionsof probation imposed by court of criminal jurisdiction. Child can be held
(d) The desirability of trial and disposition of the entirfenée iy adult secﬁﬁn of countypjai|72 A¥ty_ Gen. 104 !

in one court if the juvenile was allegedly associated in tems¢ Personwho commits crime while under 18, but is gfeat after attainingge of 18,

: : H 0 i i i is not constitutionally entitled to juvenile jurisdiction where delay in filing ghar
with persons who will be Chg‘Ed with & crime in circuit court. wasnot result of deliberate feft to avoid juvenile jurisdiction or gbrosecutorial

(6) After considering the criteria undsub.(5), the court shall negligence.Bendler vPercy 481 F Supp. 813 (1979).
stateits finding with respect to the criteria on the record, and, ifJuvenilewaiver statute; delegation of legislative power to judicidtykas, 1973
the court determinesn the record that it is established by cleaf’tR 259 - . . )

L . . . Wisconsin'snew juvenile waiver statute: when should we wave goodbye te juve

andconvm_cmg ewdence that\no_uld be contrary to the best inter pjje court protections? 1979 WLR 190.
estsof the juvenile or of the public to hear the case, the court shallOTE: The above annotations cited to s. 48.18, thegafecessor statute 10 s.
enteran order waiving jurisdiction and referring the matter to tH&8-18.
district attorney for appropriate proceedings in the court of erimi

nal jurisdiction, and the court of criminal jurisdictidhereafter 938.183 Original adult court jurisdiction for criminal
hasexclusive jurisdiction. proceedings. (1) Notwithstanding s€938.12 (1)and938.1§

(7) If thejuvenile absconds and does not appear at the Wai\gg}]rtsof criminal jurisdiction have exclusive original jurisdiction
hearing,the court mayproceed with the waiver hearing as-pro erall Of the followmg. - .
videdin subs(4) to (6) in the juveniles absence. the waiveris . (&) A juvenilewho has been adjudicated delinquent and who
grantedthe juvenile may contest that waiver when the juvenile i @lleged to have violated 840.20 (1jor 946.43while placed in
apprehendethy showing the court of criminal jurisdiction good® Secured correctional facilita secure detention facility or a
causefor his or her failure to appealf the court of criminal juris  Securecchild caring institution or who has been adjudicated delin
diction finds good cause for the juvengdailure to appeathat gzgnztggd who is alleged to hawmmitted a violation of s.
courtshall transfer jurisdiction to the court assigne@xercise :20(2m)

J NOTE: Par. (a) issh f f the 1995 legis|
jurisdiction under this chapter arh. 48 for the purpose of hold 4 \areed b;“tgg),;svfsgwu”ng‘g,"g,efgj”;‘gb(yzme)_“ts° the 1995 legislaterand

ing the waiver hearing. ) o ) (am) A juvenile who is alleged to have attempted or committed

(8) Whenwaiveris granted, the juvenile, if held in secure-cusa violation of s.940.010r to have committed a violation of s.
tody, shallbe transferred to an appropriatéiagr or adult facility 940.02 or 940.050n or after the juvenils 10th birthdaybut
and shall be eligible for bail in accordance with &&8and969.  beforethe juveniles 15th birthday

(9) If waiver is granted, sulfl) does not restrict the authority  (b) A juvenile who is alleged to have violated any state erimi
of the district attorney to chge the dfiense he oshe deems is nallaw if the juvenile has been convicted of a previous violation
appropriateand does not restrict the authowyany court or jury following waiver of jurisdiction under €8.18 1993 stats., or s.
to convict the juvenile in regard to anyfeise. 938.18by the court assigned to exercise jurisdiction under this

History: 1995 a. 77352, 448 chapterand ch48 or if thecourt assigned to exercise jurisdiction

Since juveniles receive the same Miranda warnings as adults, a confession magéerthis chapteand ch48 has waived its jurisdiction over the
by a juvenile during custodial interrogation prior to his waiver into adult court s )

admissiblein lateradult proceedings. TheriaultState, 66 W (2d) 33, 223 NW (2d) Juvemlefo_r a previous v!olatlon_and criminal proceedingdiuat

850. previousviolation are still pending.

StStatemay not delay chging childin order to avoid juvenile court jurisdiction. (C) A juvenile who is alleged to have violated any state erimi
atev. Becker 74 W (2d) 675, 247 NW (2d) 495. . . . . : - .
Orderwaiving jurisdiction over juvenile is appealable under 808.03 (2). State Q)@l law '_f the Juvemle has b,een ,CO,nV|,Ct,ed ofa pre.v.|ous. wplapon

rel. A. E. v Green Lake County Ci€t. 94 W (2d) 98, 288 NW (2d) 125 (1980). overwhich the court of criminal jurisdiction had original jurisdic
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tion underthis section or if proceedings on a previous violation (c) In the case of a violation of a state law @oanty town or
overwhich the court of criminal jurisdiction has original jurisdic municipal ordinance, thecounty where the violation occurred,
tion under this section are still pending. exceptthat in thatcase the court of the county where the violation

(1m) NotwithstandingsubchsIV to VI, a juveniledescribed occurredmay after thejuvenile is adjudged delinquent, transfer
in sub.(1) is subject to the procedures specified in 8630979  the proceeding to the county where the juvenile resides fer dis
andthecriminal penalties provided for the crime that the juvenilBosition,if the court of the county of residence agrees to thattrans
is alleged to have committed except as follows: fer.

(a) If the juvenile is under 15 years of age, the juvenile beay ~ (2) Venuefor any proceedinginder s.938.3630r 938.365

heldin secure custody only in a secure detention facility or in t§gall be in the county where the dispositional order isased,
juvenile portion of a county jail. unlessthe juveniles county of residence has changed, or the par

(b) If a court of criminal jurisdiction transfers jurisdictionemc’f thejuvenile has resided in a fiifent county of this state for

unders. 970.0320r 971.31 (13)to a court assigned to exercise® mgnths. Inheither caslze, ttrljme court mi’ﬂyon a_trrr]lotlilon antbr .
jurisdiction under this chapter and o8, the juvenile is subject 9°0d cause showrtyansfer the case, along with all appropriate
to the procedures and dispositions specified in subtko VI. records,to the county of res.ldence of the juvenile or parent.

(c) If the juvenile is convicted of a lessefesfse and if any of | (3)(bVenue”for %p_rolcti_edln? 58261593%8'12 0{)938#]3 (12)
the conditions specified in £38.183 (2) (a) lor 2. applies, the P3S€CoN anaileged violation o 45 (6)may be in the juve

o ; L nile’s county of residence at the time that the petition is filed or
g%li)r(t)gifti%rrl]r;l)rleaéligi:r(ljsidnlcsté%nsrgzy impose a criminal penaltyeor if the juvenile does not have a countyregidence in this state at

. ; thetime that the petition is filed, any county in which the juvenile
(2) (a) Notwithstanding s9138.12 (1)and938.18 courtsof  pagresided whilepsubject osoras Y :

criminal jurisdiction have exclusive original jurisdiction over & NoTE: sub. (3)is shown as amended eff. 6-1-97 1§95 Wis. Act 440 Prior

juvenilewhois alleged to have attempted or committed a violatiasn6-1-97 it reads:

of 5.940.010r to have committed a violation 0820.020r940.05 ()(gt,gfg?zf‘iffsqgigfﬂgg ggqﬁ'fhf.%-éﬁ.gc%:“%é?’o(flé)s.zg‘zi‘;’t‘ an aleged

R Hp= R : R Vi | . . | uveni u | |

onor after.the Jl’.lvenlls ;I'Sth blrthda'y NOtWIthStandmg SUbChS.' that the petition is filed or, if t¥1e juvenileJ does not have a county ofesidence in

IV toVI, a juvenile who is alleged to have attempted or committ@f state at the time that the petition is filed, any county iwhich the juvenile

a violation of s.940.010r to have committed a violation of s.hasresided while subject to s. 175.45.

940.020r940.050n or after the juvenile’15th birthday is subject History: 1995 a. 77352 440

to the procedures specified in cB87t0979and the criminal pen

alties provided for the crime that the juvenile is alleged to have

committed, except that the court of criminal jurisdiction shall SUBCHAPTERIV
imposea disposition specified in 838.34if any of the following
conditionsapplies: HOLDING A JUVENILE IN CUSTODY

1. The court of criminal jurisdiction convicts the juvenile of

alesser dense that is not an attempt to violat®40.01 thatis 938.19 Taking a juvenile into custody . (1) A juvenile
not a violation of s940.020r940.05and that is not anfeinse for may be taken into custody under any of the following:

which the court assigned to exercise jurisdiction underchég (a) A warrant
terand ch48 may waive its jurisdiction ovehe juvenile under o .
s.938.18 y J ! (b) A capias issued by a judge unde?33.28

f (c) An order of the judge if made uparshowing satisfactory
alesser dense that is an attempt to violatedd0.01 that is a to the judge that the welfare of the juvenile demands that the juve

violation of 5.940.020r 940.050r that is an dénse for which the nile be immediately removed from his or her presesstody The
courtassigned to exercise jurisdiction under this chapter and gé%egzga” specify that the juvenile be held in custody under s.
48 may waive its jurisdiction over the juvenile unde938.18and e ) . ) )

the court of criminal jurisdiction, after considering theteria (d) Circumstances in which a law enforcemefitef believes
specifiedin s.938.18 (5) determines by clear and convincing-eviOn reasonable grounds that any of the following conditéodists:
dencethat it would be in the best interests of the juvenile and of 1. A capias or a warrant for the juvendieipprehension has
the public to impose a disposition specified i1938.34 beenissued in this state, or that the juvenile is a fugitive from jus

(b) When a juvenile who is subject to a criminal penalty undBfe-
par.(a) attains the age df7 years, the department may place the 2. A capias or a warrant for the juvendeipprehension has
juvenilein a state prison named in302.01 A juvenile who is beenissued in another state.
subjectto a criminal penalty under p4a) is eligible for parole 3. The juvenile is committing or has committed an act which
unders.304.06 is a violation of a state or federal criminal law

(c) If the juvenile is placed outside the juverslebme under 4. The juvenilehas run away from his or her parents, guardian
this subsection, the order shall contain, a designation of tbelegal or physical custodian.
amountof support, if anyto bepaid by the juvenile’ parent, 5. The juvenile is sdéring from iliness or injury or is in
guardianor trustee, specifying that the support obligation begingmediatedanger from his or her surroundings and rembeah
onthe date of the placement, or a referral to the county des'gﬂ‘i‘@sesurroundings is necessary

unders. 59.07 (97) [59.53 (5)] for establishment of child support. 6. The juvenile has violated the terms of court—orderqzer

NOTE: The bracketed language indicates the coact cross—refeence.1995 .. ft - dmini d by the d
Wis. Act 201renumbered s. 59.07 (97) to be 59.53 (5). Centive legislationis VISION Or aftercare supervision administered by the department or

pending. a county department.

?Aset?erlys ni)gt?osnZsj‘t'itﬁii}wglifssrs{ei?ézii(ggzlzt(fr?ét a juvesileame not be released 7. Thejuven”e has violated the conditions of an order under
prior to a reverse waiver hearing under s. 48.183 (now this section). .Steen, 5.938.21 (4)or the conditions of an ordésr temporary phyS|caI

198W (2d) 554, 543 NW (2d) 503 (Ct. App. 1995). custodyby an intake worker
8. The juvenile has violated a civil law or a local ordinance

938.185 Venue. (1) Subjectto sub.(3), venue for any pro  punishableby a forfeiture, except that in that case the juvenile
ceedingunder ss938.12 938.125 938.13 938.135and938.18  shallbe released immediately undeP88.20 (2) (agpr as soon

2. The court of criminal jurisdiction convicts the juvenile o

maybe in any of the following: _ asreasonably possible under988.20 (2) (b}o (g).
(@) The county where the juvenile resides. 10. The juvenile is absent from school without an acceptable
(b) The county where the juvenile is present. excuseunder s118.15
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(1m) A juvenile who is abseritom school without an accept paragraphthe school administrator or designee shalhltiof the
ableexcuse under 418.15may be takeinto custody by an ineli - following:
vidual designated under 18.16 (2m) (a)f the school attendance 1. |mmediately notify the juvenilg’parent, guardian or legal
officer of the school district in which the juvenile resides or theystodiarthat the juvenile was taken into custody undeg8.19

juvenile’s parent, guardian degal custodian requests that thg1m) and released to tleehool administrator or his or her desig
juvenile be taken into custodyThe request shall specifically iden nee!

tity the juvenilg. L . . ) 2. Make a determination of whether the juvenile is a child at
_ (2) Whena juvenile is taken into physical custody as providagsk, as defined in 18.153 (1) (a)unlesghat determination has

in this section, the person taking the juvemiite custody shall peenmade within the current school semestéra juvenile is
immediatelyattempt to notify the parent, guardian and legal cugeterminedo bea child at risk under this subdivision, the school
todianof the juvenile by the most practical meafise person tak - agministratorshall provide a program for the juvenile according
ing the juven[le into custody shall continue suqh attempt .u.ntll ths the plan developed underld8.153 (2) (a)

parent,guardian and legal custodiahthe juvenile are nofified, 3. Provide the juvenile arlais or her parent or guardian with
or the juvenile is delivered tan intake worker under 838,20 (3) n opportunity for educational counselitg determine whether
whicheveroccurs first. If the juvenile is delivered to the 'ntak%change in the juvenils’program or curriculum, including any

worker before the parent, guardian and legal custodian are n the modifications specifie s.118.15 (1) (d) would resolve

fied, the intakeworker, or another person at his or her directio : . : : :
shall continue the attempt to notify until the parent, guardian al juvenile’s truancy problem, unless the juvenile and his or her
rentor guardian have been provided with an opportunity for

legg)cizsii'g;g gﬁt{: ;;glioiinn;rt:gi?éxcept for ose educationaktounseling within the current school semester
Py - foep (9) If a juvenile is taken into custodnder s938.19 (1) (d)
of determining whether the taking into custodyter obtaining of 10.and is not released under gag), (b) or (€) or if a juvenile is

any evidence is lawful. . \
H¥st0ry: 1995 a. 77 takeninto custody under £38.19 (1m)and is not released under

Juvenilemay not be takemto custody under (1) (d) 7 for violating ordinance P&~ (ag) (b), (e)or(f), the pe(son WhO thk the juven"e into cus .
which does not impose a forfeiture although forfeiture may be imposed 48@%3  tody shall release the juvenile without immediate adult supervi

(2). In Interest of JUF. 164 W (2d) 10, 473 NW (2d) 546 (Ct. App. 1991). i i i i i ;
NOTE: The above annotation cited to s. 48.19, the @ilecessor statute to s. glt(;n after Counselmg orwarning the luvemle as may be appropri
938.19. :
(3) If the juvenile is released under s(®).(b)to(d) or(g), the
938.20 Release or delivery from custody . (2) (ag) personwho took the juvenile into custody shall immediately

Exceptas provided in pargb) to (g), a person taking a juvenile notify the juveniles parent, guardian and legal custodian of the
into custody shall make evenyfeift to release the juvenilemme  time and circumstances of the release #relperson, if anyto
diatelyto the juveniles parent, guardian or legal custodian.  whom the juvenile was released. If the juvenile is not released

(b) If the juveniles parent, guardian or legal custodian ighdersub.(2), the person who took the juvenile into custody shall
unavailable,unwilling or unable to provide supervision for thearrange in a manner determined by the court and law enforcement
juvenile, the person who tookhe juvenile into custody may agenciedor the juvenile to be interviewed by the intakerker
releasethe juvenile to a responsible adult after counseling gpder s938.067 (2) and shall make a statememtwriting with
warningthe juvenile as may be appropriate. supportingfacts of the reasons why the juvenile was taken into

(c) If the juvenile is 15 years of age or oldée person who Physical custody and shall give any juvenile 10 years of age or
took the juvenile into custodynay release the juvenile without©!der a copy of the statement in addition to givingapy to the

immediateadult supervision after counseling or warning the-juvdltakeworker When thentake interview is not done in person,
nile as may be appropriate. he report ma_ly be _rea_d to t_he intake warker .

(cm) If the juvenile has violated the terms of aftercare supervi_ (4) If the juvenile is believed to be $erfing from a serious
sionadministered by the department or a county department, B{ysical condition which requires either prompt diagnosis or
personwho took the juvenile into custody may release the juvenfftOmptireatment, theerson taking the juvenile into physical cus

to thedepartment or county department, whichever has afterci?dy: the intake worker or other appropriate person shall deliver
supervisionover the juvenile. ﬁejuvenlle to a hospital as defined in5§.33 (2) (ajand(c) or

(d) If the child is a runawayhe personvho took the child into physician'soffice.

custody may release the child to a home authorized under s.(5) If the juvenile is believed to be mentally ill, drdgpen
48.227y y dsent or developmentally disabled, and exhibits conduct which

(e) If ajuvenile is taken into custody unde®38.19 (1) (d) 10. constitutesa substantial probability of physical harm to the juve

the law enforcement diter who took the juvenile into custodynlle or to others, or a very substantiaiobability of physical

: : ; impairmentor injury to the juvenileexists due to the impaired
may release the juvenile under péag) or (b) or, if the school . h :
boardof the school district in which the juvenile resides has est dgmentof the juvenile, and the standardsd1.15are met, the

lisheda youth service center underl$8.16 (4) (e)may deliver ersontaking thejuvenile into physical custodshe intake worker

that juvenile to that youth service cent#rthe juvenile is deliv or other appr.oprla.te perspn shall procegd uq(ﬁl.ﬂﬁ
eredito a youth service centerersonnebf the youth service cen (6) If the juvenile isbelieved to be an intoxicated person who
ter may release the juvenile to the juversiparent, guardian or hasthreatened, attempten inflicted physical harm on himself or
legal custodian, or release tfavenile to the juvenils school, herselfor on another and is likettp inflict such physical harm
aftercounseling the juvenile as may be appropriate. If the juvenflglesscommitted, or is incapacitated by alcohol, the person taking
is released to the juveniteschool, personnel of the youtbrvice the juvenile into physical custodyhe intake worker or other
centershall immediately notify the juvenikeparent, guardian and @PPropriateperson shall proceed undeb$.45 (1).
legal custodian that the juvenile was taken into custody under s.(7) (a) When a juvenile is interviewdsy an intake workethe
938.19(1) (d) 10.and released to the juvengdeschool. intake worker shallinform any juvenile possibly involved in a
(f) If ajuvenile is taken into custody unde®38.19 (1m)the delinquentact of his or her right to counsel and the rigainst
persorwho took the juvenile into custody may release the juvenf€!f-incrimination.
underpar (ag), (b) or (e) or to the juveniles school administratpr (b) The intakevorker shall review the need to hold the juvenile
asdefined in s125.09 (2) (a) 3.or a school employe designatedn custody and shall make everjoef to release the juvenile from
by the school administratoif a juvenile is release a school custodyas provided in patc). The intake worker shall base his
administratoror the school administratés designee under this or her decision as to whether to release the juvenile or to continue
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to hold the juvenile in custody on the criteria specified in s. (b) The home of a relative.
938.205and criteria established unde©88.06 (1)or (2). (c) A licensed foster home or a licensegatment foster home

(c) The intake worker may release the juvenile as follows: provided the placement does not violate the conditions of the

1. To aparent, guardian or legal custodian,ibthe parent, license.
guardianor legal custodian is unavailable, unwilling or unable to (cm) A licensed group home provided that the placement does
provide supervision for the juvenile, release the juvenileato notviolate the conditions of the license.
responsibleadult, counseling or warning the juvenile as may be () A nonsecure facility operated by a licensed child welfare
appropriatepr, if the juvenile is 15 years of age or oldeglease g, ency.
the juvenile without immediate adult supervision, counseling or
warningthe juvenile as may be appropriate.

1m. In the case of a juvenile who has violated terms of
aftercaresupervision administered lilye department or a county
departmentfo the department arounty department, Whicheverh h

i ; ; ad a foster home or treatment fosteome license refused,

hasaftercare supervision of the Ju_venllt_a. . rta/okedor suspended within the last 2 years.

2. In the case of a runaway juvenile, to a home authorize . ) . .
unders. 48.227 “(9) A hospital as defined in §0.33 (2) (ajand(c) or physt
cian’soffice if the juvenile is held under 838.20 (4)

(e) Alicensed private or public shelter care facility

() The home of a person not a relative, if the placement does
not exceed 30 days, though the placement may be extended for an
additional 30 days for cause by the court, and if the person has not

(d) If the juvenile is releasefdom custodythe intake worker . . . . S
shallimmediately notify the juvenile’parent, guardian and legal . (N) A place listed in 51.15 (2)if the juvenile is held under s.
custodianof the time and circumstances of the release and the 8;20(5)' ) .
son, if any, to whom the juvenile was released. (i) Anapproved public treatment facility for eencytreat

(8) If a juvenile is held in custogdyhe intake worker shall Mentif the juvenile is held under 838.20 (6)
notify the juveniles parent, guardian and legal custodian of the (K) A facility under s48.58
reasondor holding the juvenile ircustody and of the juvenike’ (2) If afacility listed in sub(1) (b)to (k) is used to hold juve
whereaboutsainless there is reasdn believe that notice would niles in custody or if supervisory services of a home detention
presenimminent danger tthe juvenile. If a juvenile who has vio programare provided to juveniles held under s(b) (a) its
lated the terms of aftercare supervision administered by thethorizedrate shall be paid by the county for the care of the juve
departmenbr a county department field in custodythe intake nile. If no authorized rate has been established, a reasonable sum
worker shall also notifythe department or county departmentto be fixed by the court shall be paid by the county for the supervi
whicheverhas supervision over the juvenile, of the reasons fsionor care of the juvenile.
holding the juvenile in custogyf the juveniles whereabouts and  History: 1995 a. 77
of the time and place of the detention hearing required under s.

938.21 The parent, guardian and legal custodian shall also $88.208 Criteria for holding a juvenile in a secure
notified of the time and place of the detention hearing requireiétention facility . A juvenile may be held in a secure detention
unders. 938.21 the nature and possible consequences of tHatility if the intakeworker determines that one of the following
hearingand the right tgoresent and cross—examine witnesses eonditions applies:
thehearing. If the parent, guardian or legal custodian is notimme (1) Probablecause exist® believe that the juvenile has com
diatelyavailable, the intake worker or another person designaiggtted a delinquent act and either presents a substantiabfrisk
by the court shall provide notice as soon as possible. When gigsicalharmto another person or a substantial risk of running
juvenileis alleged to have committed a delinquent act, the juvendgvay soas to be unavailable for a court hearing or a revocation
shall receive the same notice about the detention hearing asHbaringfor juveniles on aftercare supervision. For juveniles who
parentguardian or legal custodian. The intake worker shall notifiavebeen adjudged delinquent, the delinquent act referred to in
both the juvenile and the juvenigdarent, guardian or legalste  this section may be thact for which the juvenile was adjudged
dian. delinquent. If the intake worker determines that any of the follow
History: 1995 a. 77 ing conditions applies, the juvenile is considered to present-a sub

938.205 Criteria for holding a juvenile in physical cus - stantialrisk of physical hgrm to anqther person.

tody. (1) A juvenile may be held under$38.207 938.2080r _t(ta)d Pfgbla}b'e Cagsete;;ftts to ﬁ%"g\éfe tlha‘lmheg"e QEOCST

938.209if the intake worker determines that there is probabfB!tt€d a delinquent act that wou elony under :

causeto believe the juvenile is withithe jurisdiction of the court 940-02 940.03 940.05 940.19 (2)to (6), 940.21, 940.225 (1)

andif probable cause exists to believe one of the following: 924093;1]% %"’1132(1) (31) 943-%2 (:8498482231(19!)2(194)806(2152; gjgg%
(a) That if the juvenile is not held he or she will commit injur ), . (16)(1v) or (1x), .02 (Lpr(2), : r :

f committed by an adult.
to the person or property of others. . . . .
(b) That the parent, guardian or legal custodian ofutrrenile (2) Pt;]oba:)le cg)use EXIﬁtS tdo believe dthf‘."‘t tgeé%e;élelpoasessed,
or other responsible adult is neglecting, refusing, unable ;‘Ee or threatenetb use a handgun, as defined ifi&5.35 (1) (b)

; ; P t-barreledifle, as defined in s941.28 (1) (b) or short-
unavailableto provide adequate supervision and eare that ser or h . . e
vicesto ensure the juvenitesafety and well-being are not avail Paréledshotgun, as defined in#41.28 (1) (G)while committing
ableor would be inadequate. a delinquent act that would be a felony unde®40 if committed

(c) That the juvenile will run away or be taken away so as ?6’ an egiulkt). bl ists beli that the i e h
be unavailable for proceedings of the court or ificefs or pre (c) Probable cause exidts believe that the juvenile has pos

ceedingsof the division of hearingand appeals in the departmenf€SSedor gone armed with a short-barreled rifle or a short-
of adm?nistration for revocationg:f afteFr)(F:)are supervisi(?n. Earreledshotg_unln violation of s.941.2§ or has possessed or
o . . S e .ngonearmed with a handgun in violation of%18.60
(2) Thecriteria for holding a juvenile in custody specified i

this section shall govern the decision of all persons responsible fol2) Probablecause exists to believe that the juvenile fisgk
determiningwhether the action is appropriate. tive from another state or has run away from a seaogectional

History: 1995 a. 77275 ]‘acilityI andthere has been no reasonable opportunity to return the
juvenile.
938.207 Places where a juvenile may be held in nonse ~ - (3) Thejuvenile consents in writing to being held in ortter
cure custody . (1) A juvenile held in physical custody under sprotecthim or her from an imminent physical threat from another
938.205may be held in any of the following places: andsuch secure custody is ordered by the judge in a protective
(@) The home of a parent or guardian. order.
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(4) Probablecause exists tbelieve that the juvenile, having causeexists to believe that the parent, guardian or legstiodian
beenplaced in nonsecure custody by an intake worker under$the juvenile or other responsible adslneglecting, refusing,
938.207or by the judge or juvenile court commissioner under gnableor unavailable to provide adequate supervisioncand.
938.21(4), has run away or committed a delinquent act and fide extension may be granted omgice for any petition. In the
othersuitable alternative exists. eventof failure to file a petition within the 48—hour extension

(5) Probablecause exists to believe that the juvenile has bepariodprovided for in this paragraph, the judge or juveodart
adjudgedor alleged tobe delinquent and has run away froncommissionesshall order the juvenile’immediate release from
anothercounty and would run awaffom nonsecure custody custody.
pendinghis or her return. A juvenile may be held in secure cus (2) PROCEEDINGSCONCERNINGRUNAWAY ORDELINQUENT JUVE-
tody under this subsection for no more than 24 hours after the gfitts. Proceedings concerning a juvenile who comes within the
of the day that the decisida hold the juvenile was made Unles%.lrisdiction of the court under £38.120r938.13 (7)or (12) shall
an extension of those 24 hours is ordered by the judge for 99s¥lconducted according to this subsection.
causeshown. Only one t_extensmn_may be o_rdere_d by the_Judge. (a) A juvenile held in a nonsecure place of custody may waive

(6) Probablecause exists to belieweat the juvenile is subject i \yriting the hearing under this sectioAfter any waivera hear
to the jurisdiction of the court of criminal jurisdiction under Sing shall be granted upon the request of the juveikeny other

938.183(1) and is under 15 years of age. interestedparty Any juvenile transferred to a secure detention
History: 1995 . 77352 facility shall thereafter have a hearing under this section.
938.209 Criteria for holding a juvenile in a county jail. (b) A copy of the petition shall be given to the juvenile at or

Subjectto the provisions of ©38.208 a county jail may be used prior to the time of the hearing. Prior notice of the hearing shall
asa secure detentidacility if the criteria under either sufl) or  begiven to the juvenile’ parent, guardian and legal custodian and
(2) are met: to the juvenile in accordance with338.20 (8)

(1) Thereis no other secure detention facility approved by the (c) Prior to the commencemeaot the hearing, the juvenile
department or a county which is available ali@f the following shallbe informed by the judge or juvenile court commissiafer
conditionsare met: theallegations that have been or may be made, the nature and pos

(a) The jail meets the standards for secure detention facilit@ble consequences of this hearing as comptarg@wbssible future
establishedy the department. hearings,the provisions of s938.18if applicable, the right to

(b) The juvenile is helih a room separated and removed frorfounselunder s938.23regardless of ability to pay if the juvenile
incarceratedadults. is not yet _represented by counsel, the right to remain S|IentZ the fact

(c) The juvenile is not held ineell designed for the adminis thatthe silence may not be adversely considered by the judge or
trative or disciplinary segregation of adults. juvenile court commissionethe right to confront and cross-

(d) Adequate supervision is provided examinewitnesses and the right to present witnesses.

(€) The judge reviews thetatus of the juvenile every 3 days, (@) f the juvenile is not represented by counsel at the hearing
(2) Thejuvenile presents a substantiak of physical harm to andthe juvenile is continued in custody as a result of the hearing,

: ; . - thejuvenile may request through counsel subsequently appointed
otherpersons in the secure detention faciéy evidenced by pre o \oiained or through guardian ad litem that the order to hold in

vious acts orattempts, which can only be avoided by transfer : :
thejail. The provisions of sulfl) (a)to(e) shall be metThe juve t?Bij%stodybe reheard. If the request is made, a rehearing shall take

; : . ceas soon amay be possible. Whether or not counsel was
jr:Jll(;agsehall be given a hearing and transferred only upon order of sentany order to hold the juvenile in custody shall be subject

- . . o rehearing for good cause.
(3) Therestrictions ofthis section do not apply to the use o} 3) Pr gtorg
jail for a juvenile who has been waived to adult court under s, (3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG

938.180r who isunder the jurisdiction of an adult court under s//ON OR SERVICES. Proceedings concerning a juvenile who comes

938.183 unless the juveniie is undére jurisdiction of an adult Within the jurisdiction of theourt under 938.13 (4) (6), (6m)
courtunder s938.183 (L)and is under 15 years of age. or (14) shall be conducted according to this subsection.
History: 1995 a. 77352 (a) The parent, guardian or legal custodian maive the hear
) ) o ing under this section Agreement in writing of the juvenile is
938.21 Hearing for juvenile in custody . (1) HEARING; requiredif he or she is over 12. After any waivehearing shall
WHEN HELD. (@) If a juvenile who has been taken into custody fse granted at the request of any interested party

not releasedinder s938.2Q a hearing to determine whether the v ¢ J-acant at the hearina. a copy of the petition shall be given
juvenile shall continue to be held in custody under the criteria fgt(he) parr)ent, guardian or Ieg%l custrt))){iian, anpd to the juvenilegif he
35'9::’8'20&99.38'2095.?'?” b2e4ck?nduct?tkiy tt?1e jud%ﬁgajuv?ﬁllte or she is 12 years of age or oldegfore the hearing begins. Prior
courtcommissioner Within 24 hours after the en ay thal ,sticeof the hearing shall be given to the juvesilarent, guard

the decision to hold the juvenile wasade, excluding Saturdays, . " legal custodian and to the juvenile if he or she is 12 years

Sundaysand legal holidays. By the time of the hearinggttion ; .
unders.938.25shall be filed, except that no petition need be file(af age or older in accordance withé88.20 (8)

wherea juvenile is taken into custody unde®88.19 (1) (b)or (d) Prior to the commencement of the hearing, the parent,
(d) 2., 6. or 7. or where the juvenile is a runaway from anothé;uardlanor legal custodian shall be informby the court of the
state,in which case a written statement of the reasons for holdiategationsthat have been made or may be mae nature and
ajuvenile in custody shall be substituted if the petition is not file@OSsibleconsequences of thieearing as compared to possible
If no hearing has bedreld within 24 hours or if no petition or futurehearings, the right to confront and cross-examine witnesses
statement has been filed at the time of the hearing, the juve@félthe right to present witnesses.
shallbe releasedxcept as provided in péb). A parent not pres (e) If the parent, guardian or legalstodian or the juvenile is
entat the hearing shall be granted a rehearing upon request. not represented by counsel at the hearing and the juvenile-is con
(b) If no petition has been filed by the time of the hearing,tiauedin custody as a result of the hearing, the parent, guardian,
juvenile may be held in custody with the approval of the judge tggal custodian or juvenile may request through counsel subse
juvenile court commissioner for an additional #8urs from the quentlyappointed or retaineal through a guardian ad litem that
time of the hearing only if, as a result of the facts brought forth tte order tohold the juvenile in custody be reheard. If the request
the hearing, the judge or juvenile court commissioner determinissnade, a rehearing shall take place as soon as may be possible.
thatprobable cause exists to believe tihat juvenile is an immi  Any order tohold the juvenile in custody shall be subject to
nentdanger to himself or herself ¢w others, or that probable rehearingfor good cause, whether or not counsel was present.
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(3m) ParenTAL NoTICE REQUIRED. If the juvenile has been countiesjointly. Those policies shalle executed by the superin
takeninto custody becausee or she committed an act whichtendentappointed under sufB) (a)

resultedin personal injury or damage to or loss of the property of (¢) In counties having a population of 500,000 or more, the
another,the court, prior to the commencement of any hearingynjudicial operational policies of the secure detention facility
underthis section, shall attempt to notify the juversilparents of andthe detention section of the juvendelinquency court center
the possibility of disclosure of the identity of the juvenile and thegn|| pe established by the county boardsopervisors, and the

parentspf the juveniles policerecords and of the outcome of Pro executionthereof shall be the responsibility of the directothef
ceedingsagainst the juveniléor use in civil actions for damageschiidren’scourt center

againstthe juvenile or the parents andtbe parents’ potential : . .
liability for acts of their juveniles. If the court is unable to provid (IZ) @ Cour_1|t|es shall sful:;]mlt plans.lfor tEe gecure detenftlon
the notice before commencement of the hearing, it shall provi&CI ity or juvenile portion of the counfgil to the department o

. . . g Al o rrectionsand submit plan$or the shelter care facility to the
tst:)?#;grgfsiiﬁ))?ée;‘téﬂm tﬁ:as;ip;%mfled information in writing adepartment)f health and family services. The applicable depart

he iud . i ment shall review the submitted plans. The counties may not
(4) ConTiNuATION OF cusToDY. If the judgeor juvenile court Lgn%plementany such plarunless the applicable department has
N provedthe plan. The department of corrections shall premul
:gd{(“l?def the %“ter.'a of ©138.205 he or she shall enter one 0fg5ierjes establishing minimum requirements for the approval of
€ foflowing or grs. ) ) _ the operation of secure detention facilities and the juvenile portion
(a) Place the juvenile with a parent, guardian, legal custodigicounty jails. The plans and rulssall be designed to protect
or other responsible person and may impose reasonable-restfg health, safety and welfare of the juveniles in these facilities.
tions on the juveniles travel, association with other persons or (b) If the department approves, a secure detention faoity
placesof abode during the period of placement, including a eon%{ oldover roormay be a part of a bublic building in which there

tion requiring the juvenile to retum to other cusiody as requestedy, jail or other facility for the detention of adults if the secure
or subject the juvenile to the supervision ofxgency agreeing o tentionfacility or holdoverroom is so physically segregated

supervisethe juvenile. Reasonable restrictions may be placq L o : o
: it m the jail or other facility thathe secure detention facility or
uponthe conduct of the parent, guardian, legal custodi Idover room may be entered without passing through areas

responsibleperson whictmay be necessary to ensure the safe, hereadults are confined and that juveniles detained in the secure

of the juvenile. : I A .
. . . . detentionfacility or holdover room cannot communicate with or
(b) Order the juvenile held in an appropriate manner under . adults confined therein.

938.207 938.2080r 938.209 .
(4m) ELECTRONIC MONITORING. The judge or juvenileourt .(c) A‘shelter care facility shql[ be used for the temporary care
: Juage or | of juveniles. A shelter care facilitpther than a holdover room,

commissionemay include in an order under sgh) (a)or(b)a 3y ot be in the same building as a facility for the detention of
conditionthat the juvenile be monitored by an electronic monitof, 4 1<

ing system.

(5) ORrRDERSINWRITING. (@) All orders to holdh custody shall (3) (2) In countieniaving a population of less than 500,000,

3 o >N > ; . public secure detention facilities and public shelter care facilities
bein writing, listing the reasons and criteria forming the basis fghall be in the chaye of a superintendent. The county board of
the decision. . . . . . supervisorsor, where2 or more counties operate joint public
_(b) An order relating to a juvenile held in custody outside @fcyredetention facilities or public shelter care facilitiéise
his or her home shall also describe arfpie$ that were made to county boards of supervisors for the 2 miore counties jointly
permit the juvenile to remain at home and the services that &gy appoint the superintendeamd other necessary personnel for
neededo ensure the juveniewell-being, to enable the juvenileye care and education of the juveniles in secure detention er shel
to return to his or her home and to involve the parents in planniag e facilities, subject to pgam)and to civil service reguia

for the juvenile. tionsin counties having civil service.

(6) AMENDMENT OFORDER. An order placing a juvenile under ) |t 4 secure detentidiacility or holdover room is part of
sub.(4) (a)on conditions specified in this section may at any timgp, pjic puilding in which there is a jail or other facility for the

be amended, with notice, so as to return jtheenile to another jetentionof aduits, the shefibr other keeper of the jail or other
form of custody for failure to conform the conditions originally facility for the detention of adultsiay nominate persons to be

imposed. A juvenile may be transferred to secure custody if he ; i ;
shemeets the criteria of §38.208 85nsnderedmderpar (a) for the position of superintendent of the

) ) ] securedetention facility or holdover room. Nominees under this
(7) DererrReDPROSECUTION. If the judge or juvenile court paragraptshall have demonstrated administrative abilitiesand

the public are served, he or she may enter a consent decree Ujifiare of juveniles.

s.938.320r order the petition dismissed and refer the matter to
theintake worker for deferred prosecution in accordance with S
938.245

History: 1995 a. 77275

(ar) Notwithstanding sul{l) (b), if a secure detention facility
holdover room is part af public building in which there is a jail
or other facility for the detention of adults, the sheof other
keeperof the jail or othefacility for the detention of adults shall
038.22 Establishment of secure detention facilies determinethe policies of that secure detention facility or holdover
and shelter care facilites. (1) (a) The county board of "00M relating to security and ergencyresponsand shall deter
supervisorsnay establish a secure detention facility shalter ™Mine the procedures for implementing those policies.
care facility or both or the county boards of supervisorfor (b) In counties having a population of 500,000 or more, the
morecounties may jointly establish a secure detention facility director of the childrers court center shall be in clgarof and
a shelter care facility or both in accordance withi6slg 46.20 responsiblefor public secure detention facilities, the secure deten
and301.36 tion section of the center and the personnel assigned to this sec
(b) Subject to suk(3) (ar) in counties having a population oftion, including a detentiorsupervisor or superintendent. The
less than 500,000, the nonjudicial operational policies of tHérectorof the childrers court center may also serve as superin
securedetention facility or shelter care facilishall be deter tendentof detention if the countpoard of supervisors so deter
minedby the county board of supervisorsiorthe case of a secureMInes.
detentionfacility or shelter care facility established by 2naore (c) All superintendents appointed under.aj or (b) after
counties,by the county boards of supervisors for the 2 or moMay 1, 1992 shall, within one year aftehat appointment, suc
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cessfullycomplete an administrative training program approvesbuntiesin Minnesota for the use of the secure detention facility

or provided by the department of justice. operatedby the Wsconsin county for the holding of juveniles
(5) A countyboard of supervisors, or 2 or more county boardgansferredto that secure detention facility by the Minnesota

of supervisors jointlymay contract witlprivately operated shel county.

ter care facilities ohome detention programs for purchase of ser History: 1995 a. 352

vices. A county board of supervisors may delegate this authorg)\(38 225 Statewide plan for secure detention facilities

to its county department. . ST bl
. ... _Thedepartment shall assist countiegstablishing secure deten
(7) (a) No person may establish a shelter care facility W'thoHQn facilities unders. 938.22by developing and promulgating a

Ernséecigtig"gg (alt)ltl(():%nséerlgijee; ssﬁglt(se? ((:é)r engcQI?talgrgoI:fneunsste statewideplan for the establishment and maintenance of suitable
(OO per, ; liaypers securedetention facilities reasonably accessible to each court.
meetthe minimum requirements for a license establishethéy History: 1995 a. 77

department of health and family services undéBs57andpay
thelicense fee under pgb). A license issued under48.66 (1) 938.23 Right to counsel. (1) RIGHT OF JUVENILESTO LEGAL

to operate a shelter care facility is valid for 2 years after the da{esresenTaTion. Juveniles subject tproceedings under this

of issuance, unless sooner revoked or suspended. chaptershall be dbrded legal representation as follows:

~ (b) Before thedepartment of health and family services may (@) Any juvenile alleged to be delinquent unge®38.120r
issuea license under 48.66 (1)to operate a shelter care facility he|din a secure detention facility shall be represented by counsel
the shelter care facility must pay toat department a biennial feegy g stages of the proceedings, but a juvenile 15 years of age or
of $50, plus a biennial fee of $15 per juvenile, based on the NUMRfar may waive counsel if the court is satisfied that the waiver is
of juveniles that the shelter care facility is licensed to serve. |f\owingiy and voluntarily made and the court accepts the waiver
sheltercare facilitythat wishes to renew a license issued under|g.the waiver isaccepted, the court may not place the juvenile in
48.66(1) shall pay the feander this paragraph by the renewal datgsecured correctional facilityransfer supervision of the juvenile

of the license. A new shelter care facility shall freg/fee under g the department for participation in the serious juvenfienafer

this paragraph by no later than 30 disggore the opening of the programor transfer jurisdiction over the juvenile to adult court.

sheltercare facility . , . . (am) A juvenile subject to a sanction unde®38.355 (6) (a)

(c) A shelter care facility that wishes to renew a license issuggh|| be entitled to representation by counsel at the hearing under
under s48.66(1) and that fails to pay the fee under.fayby the < 938355 (6) (c)
renewaldate of the license or a new shelter care facility that fails (ar) A juvenile subject to proceedings unde®28.357 (3)or

to pay the fee under pdb) by 30 days before the opening of th : : ;
sheltercare facility shall pay an additional fee of $5 per ftay Zi)c?igillsbe dbrded legal representation as provided in those sub

everyday after the deadline that the facility fails to pay the fee.

History: 1995 a. 27%.9126 (19) 1995 a. 77352 (b) 1. Ifajuvenile islleged to be in need of protection or-ser
vices under $938.13 the juvenile may be represented by counsel
938.223 Contracts with Minnesota counties for secure atthe discretion of the court. Except as provided in sBbd

detention facility services. (1) The countyboard of supervi juvenile 15 years of age or older may waive counsel if the court
sorsof any county may contract with one or more counties in Mits satisfied such waiver is knowingly and voluntarily made and the
nesotahat operate aecure detention facility for the use of one ogourtaccepts the waiver

moreMinnesota secure detention facilities for the holding ofjuve 2. If the petition is contested, the court may not place the juve

nileswho meet the criteria under338.208 nile outside his or her home unless the juvenile is represented by
(2) (a) A contractunder sub(1) shall require all of the follow counselat the fact-finding hearing and subsequent proceedings.
ing: If the petition is not contested, the court mayptate the juvenile

1. That the Minnesota secure detention facility meet GHtside his or her home unless the juvenile is represented by coun
exceedthe minimum requirements for the approval and operati§! &t the hearing at which the placement is mdéter. a juvenile
of a Wisconsin secure detention facility establishgdhe depast Under 12 years of age, the judge may appoint a guardiéerad
mentby rules promulgated under 38.22(2) (a)and that the insteadof counsel. _
Minnesotasecuredetention facility be approved by the depart (3) POWEROF THE COURTTO APPOINTCOUNSEL. Except in pre
mentunder s301.36 cee(_jlngamders.938.13 at any time, upon request or on its own
2. That the Minnesota secure detentiacility provide edu Motion, the court may appoint counsel for the juvenile or any

cationalprogramming, health care and other care that is equiIty, unless the juvenile or the party has or wishe®tain coun
lentto that which a juvenilevould receive if held in a Wconsin  S€lof his or her own choosing. The court may not appoint counsel
securedetention facility for any party other than the juvenile in a proceeding under s.

(b) In addition tothe requirements under péa), a contract 938.13 o . Lo
undersub.(1) shall include all of the following: (4) PrOVIDING COUNSEL. In any situation under this section in

which a person hasrght to be represented by counsel or is pro
ided counsel at the discretion of the court and counsel is not
owingly and voluntarily waived, the court shall refer the person
to the state public defender and counsel shall be appointed by the
atepublic defender under 877.08without a determination of

1. The rates to be paly the Wisconsin county for holding
a juvenile in the Minnesota secure detention facility and t
chargedo be paid by the Wconsin county for any extraordinary
medicaland dental expenses and any programming proyated

a juvenile who is held in the l\/_llnnesgta secure de@ent_lor? fa.Clhl digency. In any other situation under this sectiomnich a per

. 2. An agreement that thei¥¢onsin county retains jurisdic sonhas a right to be represented by counsel or is provided counsel

tion over a juvenile who is held in the Minnesota secure detentigithe discretion of the court, competent and independent counsel

facility. ) ~ shallbe provided and reimbursed in any manner suitable to the

3. An agreement that the Minnesota secure detefawmlity  courtregardless of the persemibility to pay except that the court

is subject to investigation and inspection by the departinefér  may not order a person wtides a petition under €13.1220r

s.301.36 813.125to reimburse counsel for the juvenile who is named as the
4. Any othermatters that are necessary and appropriate corspondenin that petition.

cerningthe obligations, responsibilities and righfs¢he contraet (5) COUNSELOF OWN CHOOSING. Regardlessf any provision

ing counties and the department. of this section, any party is entitled to retain counsel of his or her
(3) Thecounty board of supervisors of any county that opeown choosing at his or her own expense in any proceeding under

atesa secure detention facility may contract with one or mothis chapter
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(6) DeriNnimioN. For the purposes of this section, “counsel”  7g. Petition for the appointment of a guardian undéBQ77
meansan attorney acting aglversary counsel who shall advancé?), therevision of a guardianship order unde48.977 (6)or the
and protect the legal rights of the party represented, and who mayovalof a guardian under 48.977 (7)

notact as guardian ad litem for any party in the same proceeding. 7m. Bring an action or motion for the determination of the

History: 1995 a. 77 ) ) ) juvenile’s paternity under /67.45
Rightto be represented by counsel includes rightfectfe counsel. In Interest . . . .
of M.D.(S), 168 W (2d) 996, 485 NW (2d) 52 (1992). 8. Perform any other duties consistent with tifiapterand
ch.48.

938.235 Guardian ad litem. (1) ApPPOINTMENT. (a) The (b) The court shall order the agency identified unde88.355
courtmay appoint a guardian ad litem in any appropriate mati) (b) 1.as primarily responsible for the provision of services to
underthis chapter notify the guardian ad litem, if angegarding actions to be taken

(e) The court shall appoint a guardian ad litem, or extend tHgderpar (a).
appointmentof a guardian ad litem previously appointed under (7) TERMINATION AND EXTENSION OF APPOINTMENT. The
par.(a), for any juvenilealleged or found to be in need of pretecappointmenbf a guardian ad litem under siib) terminates upon
tion or services, if the court has ordered, or if a request or recatye entryof the court final order or upon the termination of any
mendatiorhas been made thidie court orderthe juvenile to be appealin which the guardian ad litem participates. The guardian
placed out of his or her home unde®38.3450r 938.357 ad litem may appeal, may patrticipate in an appeal ordoagk

(2) QuaLIFicaTIoNs. The guardian ad litem shall be an attorther. If an appeal is taken by any party and the guardian ad litem
ney admitted to practice in this state. No person who is an intéhooseshot to participate in that appeal, he or she shalixite
estedparty in a proceeding, who appeasscounsel in a proceed the appellate court a statement of reasons for not participating.
ing on behalf of any party or who is a relative or representativelespectiveof the guardian ad liters'decision not to participate
aninterested party may be appointed guardian ad litem in that pfoan appeal, the appellate court may order the guardian ad litem
ceeding. to participate in the appeal. At any time, the guardaifitem, any

(3) DUTIES AND RESPONSIBILITIES. (a) The guardian ad litem Party or the person for whom the appointmentzgie may request
shallbe an advocate for the best interests of the person for whigiVriting or on the record that tfeurt extend or terminate the
the appointment is madeThe guardian ad litem shall function@PPointmentor reappointment. ~ The court may extend that
independentlyin the same manner as an attorney for a party to fi@Pointmentor reappoint a guardian ad litem appointeuiier
action,and shall considebut shall not be bound [he wishes of this section, after the entry of the final order or after the termina
suchperson or the positions of others as to the best interestdigft Of the appeal, but the court shall specifically state the scope
suchperson. If the guardian ad litem determines that the be§{ the responsibilities of the guardian ad litem dutingperiod
interestsof the personare substantially inconsistent with the?! that extension or reappointment.
wishesof such person, thguardian ad litem shall so inform the (8) ComPENsATION. On order of the court, the guardian ad
courtand the court may appoint counsel to represent that perdisém appointed under this chapter shiadl allowed reasonable
Theguardian ad litem hawmne of the rights or duties of a generatompensatiorto be paid by the county of venue. If the court
guardian. ordersa county to pay the compensation of the guardian ad litem,

(b) In addition to any other duties and responsibilities requirdde @mount ordered may not exceed the compensation paid to pri
of a guardian ad litem, a guardianliaem appointed for a juvenile Vatéattorneys under §77.08 (4m) (b)
who is the subject of a proceeding unded38.13shall do all of ~ History: 1995a. 77275

thefollowing: 938.237 Civil law and ordinance proceedings initiated

1. Unless grantettave by the court not to do so, personally,, citation in the court assigned to exercise jurisdiction
or through a trained designee, meet with the juvenile, a#$essnger this chapter and ch. 48. (1) The citation forms under
appropriatenesand safety of the juvenite'environment and, if 5 53 54 66.119 778.25 778.260r 800.02may be used to com

thejuvenile is old enough to communicate, interview the juveniigencean action fo violation of civil laws and ordinances in the
anddetermine the juvenils’goalsand concerns regarding his oryq 1

her placement. . - o
i . (2) Theprocedures for issuance and filing of a citation, and for

2. Make clear and specific recommendations to the coart - ¢, feityres, stipulations andleposits in s23.50to 23.67, 23.75
cernl_ngthe best interest of the juvenileeatery stage of the pro (3) and(4), 66.119 778.25 778.26and800.01to 800.04except
ceeding. 5.800.04 (2) (b)when the citation is issued by a law enforcement

(4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR  officer, shall be used as appropriate, except that this chapter shall
SERVICES. (&) In any matter involving jivenile found to be in governtaking and holding a juvenile in custody938.37shall
needof protection or services, the guardian ad litem,fiagap  govern costs,penalty assessments and jail assessments, and a
pointedor if the appointment is continued under s, do any  capiasshallbe substituted for an arrest warrant. Sect&fs19

of the following: (3) (c) and(d), 66.12 (1)and778.10as they relatéo collection of
1. Participate in permanency planning unde#8s43 (5)and forfeituresdo not apply
938.38 (3) If a juvenile to whom a citation has bessued does not
2. Petition for a change in placement unde&¥38.357 submita deposit or a stipulation and deposit, the juvenile shall
3. Petition for terminatiomf parental rights or any other mat @Ppeaiin the court fora plea hearing under$38.30at the date,
ter specified under 98.140r 938.14 time and place for the court appearance specified on the citation.
4. Petition for revisionof dispositional orders under S_If the juvenile does not submit a stipulation and deposit or if the

courtrefuses to accept a deposit unaccompanied by a stipulation,
938.363 - ;
Petition f . £ di itionatd d the juvenile may be summoned to appear and the procedures that
5. Petition for extension of dispositionarders under s. g, e petitions for civil law or ordinance violations under s.
938.365 - o . ~938.125shall govern all proceedings initiated by a citatexcept
6. Petition for atemporary restraining order and injunctionthatthe citation shall not be referred to the court intake worker for

unders.813.1220r 813.125 an intake inquiry If the court finds that a juvenile violated a
7. Petition for relief from gudgment terminating parental municipal ordinance or a civil law punishable by a forfeiture
rightsunder s48.46 underthis section, the court shall enter a dispositional order under
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$.938.344 if applicable, or if s938.344does not applythe court 938.09shall receive written notice of such action. In addition, if
may enter any of the dispositional orders und€¥38.343 adeferred prosecution agreement is entered into placing a juvenile
History: 1995 a. 77 in a youth village program as described ii18.42 the judge or
juvenile court commissioner shalkceive written notice of such
actionand, on receipt of that noticghall enter an order requiring

SUBCHAPTERV compliancewith thatagreement. A notice of deferred prosecution
of an alleged delinquency case shall include a summary of the
PROCEDURE factssurrounding the allegation and a list of prior intake referrals
) S ] ) ] anddispositions. If a law enforcemenfioér has made a recem
938.24 Receipt of jurisdictional information; intake mendationconcerning the juvenilghe intake worker shall for

inquiry. (1) Except whera citation has been issued under svardthis recommendation to the district attorney undég8.09
938.17 (2), information indicating that a juvenile should benotwithstandingthe requirements of thisection, the district
referredto the court as delinquent, in need of protection or sejttorneymay initiate a delinquency petition unde®38.25within
vicesor in violation of a civil law or a countyown or municipal 20 days after notice that the case has been closed or that a deferred
ordlnanceshal!be referred to the intake workearho Sha" conduct prosecutionagreement has been entered into. The jusiigdl
anintake inquiry on behalf of the court to determine whether tiggantappropriate relief as provided ina88.315 (3)with respect
availablefacts establish prima facie jurisdiction andigtermine  tg any such petition which is not referred or filed within the time
the best interests of the juvenile andtbé public with regard to |imjts specified within this subsection. Failure to object if a-peti
any action to be taken. tion is notreferred or filed within a time limit specified in this sub
(Am) As part of the intake inquirythe intake workeshall sectionwaives that time limit.
inform the juvenile and the juveniteparent, guardian and legal () Theintake worker shall perform his or her responsibilities

custodiarthat they may requesbunseling from a person desig ngerthis section under general written policies whichjtiuige
nated by the court toprovide dispositional services under Sshall promulgate under §38.06 (1)or (2).

938.069 O ; . o
5 A f the intake inquiry the intak K (7) If acitation is issued to a juvenile, the citation shall not be
(2) (a) As part of the intake inquiry the intake worker may, e (\hiect of an intake inquiry or a review by an intake worker for
conductmultidisciplinary screens and intake conferences wi

: . ! ] . e purpose of recommending deferred prosecution.
noticeto the juvenile, parent, guardian and legal custodian. If su .ifwry‘? 1995 a. 77275, 352, 448 J P

(2m) applies, the intakworke_r Sha!l conduct a mUItidiSCipl_in_ary Underfacts of case, (5idn't mandate dismissal although referral wasmade
screenunder s938.547if the juvenile has not refused partici  within 40 days. Inre J. L. W143 W (2d) 126, 420 NW (2d) 398 (Ct. App. 1988).

pateunder par(b). Under (1), “information indicating that a child should be referred to the court as
. . delinquent”is that quantum of information that would all@wreasonable intake
(b) No juvenile or other person may be competielppear at \orkerto evaluate the appropriate disposition of the mattemterest of JY., 159
any conference, participaite a multidisciplinary screen, producew (2d) 754, 465 NW (2d) 520 (Ct. App. 1990).

any papers or visit any place by an intake worker Sub.(5), when read in conjunction with sub. (3), requires that an intake worker
request the district attorney to file a delinquency petition and does not require the

(2m) (a) In counties that have a pilot program under stakeworker to make a recommendation that a petition be filed. Interest of Antonio
938.547 a multidisciplinary screen shall be conducted for: M.C. 182 W (2d) 301, 513 NW (2d) 662 (Ct. App. 1994).
1. Any juvenile alleged to have committadsiolation speei ~ Frocedural Changes. Plum.isALaw Apr. 1996.

. NOTE: The above annotations cited to s. 48.24, theaqatecessor statute to s.
fied under ch961 938.24. o

2. Any juvenile alleged to be delinquent omieed of protec
tion and services who has at least 2 prior adjudications for a vigk88.243 Basic rights: duty of intake worker. (1) Before
tion of 5.125.07 (4) (ajpr (b), 125.085 (3) (bpr125.09 (2)ora conferringwith the parent or juvenile during the intake inquiry
local ordinance that strictly conforms to any of those sectionsthe intake worker shall personalipform a juvenile alleged to

3. Any juvenile alleged to have committed anfeaBewhich have committed a delinquent act, and parents and juveltiles
appeardo the intake worker to be directly motivated by the juveyearsof age or over who are the focus ofiaquiry regarding the
nile’s need to purchase or otherwise obtain alcohol beveragesedfor protection or services unde988.13 (4)(6), (6m) or (7),
controlledsubstances or controlled substance analogs. of all of the following:

4. Any juvenile 12 years of age or older wiggjuests and cen (ag) That the referral may result in a petition to the court.
sentsto a multidisciplinary screen. (am) What allegations could be in the petition to the court.

5. Any juvenile who consents to a multidisciplinary screen (p) The nature and possible consequences of the proceedings
requestedy his or her parents. includingthe provisions of s€38.17and938.18if applicable.
_(b) The multidisciplinary screen may l®nducted by an () The right to remain silent and the fact that in a delinquency
intakeworker for any reason other than those specified iorit®  roceedinghe silence of the juvenilghall not be adversely con
ria under par(a). ) ~ sideredby the court although the silence of any party may be rele

(3) If theintake worker determines as a result of the intakgntin any nondelinquency proceeding.

inquiry that thejuvenile should be referred to the court, the intake (d) The right to confront and cross—examine those appearing
worker shall request that the district attornegrporation counsel against them.

or other oﬂmgl specified in 5938.09flle a petition. . () The right of the juvenile to counsel unded38.23
(4) If the intake worker determines as a result of the intake . .
inquiry that the case should be subjecatdeferred prosecution () The right to present and subpoena witnesses.
agreementpr should be closed, the intake worker shall se pro (h) The right to have the allegations of {ietition proved by
ceed. If a petition has been filed, a deferred prosecution agrédearand convincing evidenaenless the juvenile comes within
mentmay not be entered into arcase may not be closed unlestie courts jurisdiction under 938.120r 938.13 (12)in which
the petition is withdrawn by the district attornegorporation casethe standard of proof shall be beyond a reasonable doubt.
counselor other dficial specified in s938.09 oris dismissed by (1m) If the juvenile who is the subject of the intake inquiry is
thejudge. allegedto have committed an act which resulted in personal injury
(5) The intake worker shall request thatpatition be filed, or damage to or loss of the property of anqtties intake worker
enterinto a deferred prosecution agreement or close the caballinform the juveniled parents in writing of the possibilitf
within 40 days or sooner of receiptreferral information. If the disclosureof the identity of the juvenile and the parents, of the
caseis closed or a deferred prosecution agreement is entered ipteenile’s police records anaf the outcome of proceedings
the district attorneycorporation counsel or otheffiofal under s. againstthe juvenile for use in civil actions for damages against the
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juvenile or the parents and of the parents’ potential liability faemployedor perform any duties under any circumstances in

actsof their juveniles. which a juvenile 14 or 15 years of age is permitted to be employed
(2) This section does not applytifie juvenile was present ator to perform duties undezh.103 or any rule or order under ch.
ahearing under €38.21 103 A juvenile who is participating in a restitution project-pro

(3) If the juvenile has not had a hearing und&38.21and vided by the county is exempt from the permit requirement under
wasnot present at an intake conference undg88.24 the intake S- 103.70 (1)
workershall inform the juvenile, parent, guardian and legal eusto €. Under this subdivision, a deferred prosecution agreement
dian as appropriatef their basic rights under this section. Thignay not require a juvenile who is under 14 years of age to make
noticeshall be given verballgither in person diy telephone, and more than $250 in restitution.
in writing. This notice shall be given so as to allowjthesnile, 6. That the juvenile participate in a supervised work program
parent,guardian or legal custodiauficient time to prepare for or other community service work in accordance wit938.34
the plea hearing. This subsection does not apply to cases(5y).

deferredprosecution under 938.245 7. That the juvenile be placed with a volunteers in probation
History: 1995 a. 77 programunder such conditions as threake worker determines

938.245 Deferred prosecution. (1) The intake worker arereasonable and appropriate, if the juvenile is alleged to have

may enter into a written deferred prosecution agreement with §fmmittedan act that would constituteraisdemeanor if com
partiesas provided in this sectionfiie intake worker has deter mitted by an adult, if the chigfidge of the judicial administrative

minedthat neither the interests of the juvenile nor of the publfiStricthas approved under3.11 (2)a volunteers in probation

requirefiling of a petition for circumstances relatitgs.938.12  Programestablished in the juvenietounty of residence and if
938.125938.130r 938.14 Deferred prosecution shall beait the intake worker determines that volunteer supervision under

ableonly if the facts persuade the intake worker that the jurisdffiatvolunteers in probation program will likely benefit the juve
tion of the court, if sought, would exiand upon consent of the i€ and the community The conditions that the intake worker
juvenile, parent, guardian and legal custodian. may establish under this subdivision may include, but need not be

. . limited to, a request to a volunteer to provide for the juvenile a role
(2) (a) A deferred prosecution agreement may provide for aY,ye| informal counseling, general monitoring and monitoring

oneor more of the following: _ ) of the conditions established by the intake warkerany com

1. That the juvenile anthe juveniles parent, guardian or pination of these functions, and amther deferred prosecution

legal custodian participate in individual, famidy group counsel  congition that the intake worker may establish under this- para
ing and that the parent, guardian or legal custodian participateyiph.

parentingskills t_rainir_lg. ) ) 8. That the juvenile be placed in a teen court program if all of
2. That the juvenilend a parent, guardian and legal custodigfe following conditions apply:

abide by such obligations, including supervision, curfews and a. The chief judge of the judicial administrative disttiets

sg:hoolatten_d_an_ce requirements, as will tend to ensure the ju\é%provech teen court program established in the juverietinty
nile’s rehabilitation, protection or care. of residence and the intake worldstermines that participation

3. That the juvenile submit to an alcohol and other drug abygeine teercourt program will likely benefit the juvenile and the
assessmerihat conforms to the criteria specified unde&3.547  ¢ommunity.

(4) and that is conducted by an approved treatment facilitstrfor
gﬁgg:?naégosr:)fcghnirjgl\(g c? ifb:f:n?:];a;%%?g é 2 z\a%r%%?/sﬁw?drj](tegl,le atwould be a misdemeanor if committed by an adult or a civil
sonal,family or social dects caused by its use, if the multidisci law or °rd'f‘a”°e_ V|0Iat|_on. i . ) i
plinary screen conducted unde988.24 (2)shows that thiuve- ¢. The juvenile admits to the intake workeith the juveniles
nile is at risk of having needs and problems relatati¢ause of Parentguardian or legal custodian present, that the juvenite
alcoholbeverages;ontrolled substances or controlled substandgittedthealleged delinquent act or civil law or ordinance viola
analogsand its medical, personal, family or socideefs. tion. o o

4. That the juvenile participate an alcohol and other drug ~ d- The juvenile has not successfully complepedicipation
abuse outpatient treatment program, a court-approved pupil @ teen court program during the 2 yelae$ore the date of the
assistanc@rogram providedby the juven”@ SChOOI board or a a"egedde“nquent act or C|V|I IaW or Ol‘dlnance V|0|at|0n.
court—approved alcohol or other drug abuse education program, 9. That the juvenile be placed in a youth village program as
if an alcohol and other drug abuse assessment conducted udegeribedin s. 118.42 Upon the motiorof the court or the
subd.3. recommends outpatient treatment, intervention or edueplication of the juvenile, parent, guardian, legal custodian,
tion. The juvenile$ participatiorin a court-approved pupil assist intake worker or any agency supervising the juvenile under a
anceprogram under thisubdivision is subject to the approval ofdeferredprosecution agreement under thigdivision, the court
thejuvenile’s school board. may, after giving notice to the parties to the deferred prosecution

5. a. That the juvenile participate in a restitution project if trRgreemenand their counsel, if angxtend the agreement for up
actfor which the deferred prosecution agreement is besered t0 an additional one year in the absence oblgjection to exten
into has resulted in damagette property of anotheor in actual Sionby the parties to the initial deferred prosecution agreement.
physicalinjury to another excluding pain and fering. Subject If the juvenile or the parent, guardian or legal custodian object to
to subd5. ¢, the deferred prosecution agreement may require té extension, the court shall schedule a hearing and make a deter
juvenile to repair thedamage to property or to make reasonab@ination on the issue of extensiof.deferred prosecution agree
restitutionfor the damage or injury if the intake workafter tak ~Mentunder this subdivision may be extended no more tiime.
ing into consideration the well-being and needs of the viciim, (b) A deferred prosecution agreement, other thasaeement
sidersit beneficial to the well-being and behavior of the juvenileinderpar (a) 9, may not include any form of out—of-home place
Any such deferred prosecution agreement shall includieter mentand may not exceed one year
minationthat the juvenile alone is financially able to pay and may (c) If the deferred prosecution agreement provides for alcohol
allow up to the date of the expiration of the deferred prosecutignd other drug abuse outpatient treatment under(pp#, the
agreementor the payment. juvenile and the juvenile& parent, guardiaor legal custodian

b. In addition to any other employment or duties permittezhall execute an informed consent form that indicates that they are
underch.103or any rule oorder under chl03 a juvenile under voluntarily and knowingly entering into a deferred prosecution
14 years of age who is participating in a restitution project pragreemenfor the provision of alcohol and other drug abuse out
vided by the county mayor the purpose of making restitution, bepatienttreatment.

b. The juvenile is alleged to have committed a delinquent act
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(2g) If the deferred prosecution agreement is based on tame and place fixed by the court, for not meeting the obligations
allegationthat the juvenile violated 943.017and the juvenile has imposedunder the agreement. If the parent, guardian or legal cus
attainedtheminimum age at which a juvenile may be adjudicate@ddiandoes not show good cause for not meeting the obligations
delinquentthe deferred prosecution agreement may require thaiposedunder the agreement, the court may impose a forfeiture
the juvenile participate for not less than 10 homos more than not to exceed $1,000.

100 hours in a supervised work program undef38.34 (Sgjor (8) If the obligations imposed under the deferred prosecution
performnot less than 10 hours nor more than 100 hours of othgfreemenare met, the intake workshall so inform the juvenile
community service work, except that if thievenile has not ,nq4 parent, guardian and legal custodian in writirgl no peti
attained14 years of age the maximum number of hours is 40. jon may be filed or citation issuezh the chages that brought

(3) The obligations imposed undex deferred prosecution apoutthe deferred prosecution agreement nor may theebe
agreemenand its d’ECtlve date Sha” be set forth n ertlng. If thethe So|e basis for a petition under 4813 4814 938.130r
deferredprosecution agreement places the juvenile in a yalith g3g 14
lageprogram under sul?) (a) 9, the judge or juvenile court com (9) Theintake worker shall perform his or her responsibilities

missionershall receive written notice that a deferred prosecuti : : : L e
. . -Underthis section under general written policies whichjtitge
agreemenhas been entered into and, on receipt of that no“%allpromulgate under §38.06 (1)or (2).

shall enter an order requiring compliance with that agreemerit, . " -
The juvenile and a parent, guardian alegal custodian shall History: 1995 a. 77352 448
receivea copy of the agreement and ordershall any agency Pro g3g o5 peition: authorization to file. (1) A petition initi-

viding serv!ces under the agre_ement. . . _atingproceedings under this chapter shall be sidned person
_(4) Theintake worker shall inform the juvenile and the juveyho has knowledge of the facts alleged or is informed of them and

nile’s parent, guardian and legal custodian in writing of their righjieves them to bieue. If a petition under ©38.12is to be filed,

to terminate arif the juvenile is subject to a deferred prosecutioy gh| pe prepared, signed and filed by the district attorfiag

agreementinder sub(2) (2) 9, to request the court to terminat€gigirict attorney corporatiorcounsel or other appropriateiofal

the deferred prosecution agreement at any time or to objadlat ¢necifiedunder s938.09may file the petition if the proceedifsg

time to the fact or terms of the deferred prosecution agreemeiflyers 938 1250r938.13 The counsel or guardian ad litem for

If an objection arises the intake worker may alter the terms of Garent, relative, guardian or juvenile may file a petition under s.

agreemenbr recommend to the district attorney or corporatio§s 134938 14" The district attorneycorporation counsel or

counselthat a petition be filed. If the deferred prosecution agreg - : .
; ; g ; therappropriate person designated by the court may injitate
mentis terminated the intake worker may recommtenthe dis ceedinggjnger s9%8.14in a n?anner sgecified by theycogrt.

trict attorney or corporation counsel that a petition be filed. 2) (a) The district att i | th
: a e district attorneycorporation counsel or other
(5) A deferred prosecution agreement under €6(a) 1.to propriateofficial shall file the petition, close thease, or refer

8. may be terminated upon the request of the juvenile, pare caseback to intake Qwith notice to intake, the law enforce

guardianor legal custodian. ‘A deferred prosecution agreeme entagency investigating the case within 20 days after the date
undersub. (2) (a) 9. may be terminated by the court upon th at the intake workes request was filed. A referral back to

requesf the juvenile, parent, guardian or legal custodian. . ) ;

(6) A deferred prosecution agreement arising out of an allegg:]él"’1 keor the law enforcem_en_t agency mvestlga_ﬂmg case may
delinquentact is terminated if thdistrict attorney files a dekn made only_ Wher] t_he d'smCt attorn@prporation counsel or
guency petition within 20 days after receipt of notice of th%herappropnateqfﬂual_de(_:lde_s not fo file a petition or deter
deferredprosecution agreement unde®38.24 (5) In such case inesthat further investigation is necessalfithe case is referred

statementsnade to the intake worker during the intake inquiry afAck 10 intake upon a decision not to file a petition, the intake
inadmissible. worker shall close the case or enter into a deferred prosecution

. . . agreementvithin 20 days.If the case is referred back to intake or
(7) (a) If at any timeduring the period of a deferred prosecUina |aw enforcement agendyvestigating the case for further

tion agrgerr&ent_tthe |nta;k§ worker tdfrtnermtmlfs thatkthe obl'g""t'qﬂtestigation,theappropriate agency or person shall complete the
'tr[?gges]% rlrjen g ?)rrcl)s?ercitri]gn angemgr;tith(ynlg dea;\gogﬂ%rrﬁiyc%in(%ﬁ estigationwithin 20 days. If another referral is made todfse

. ; ; rict attorney corporation counsar other appropriate fi¢ial b
cellationof the deferred prosecution agreement, the intake Wor%qfake or th)e/ IaV\F/) enforcement agency in[\)/gst%ating the c)ai\se, it

iirglalm?jﬂe? Stg%g 'ggggttitéoégﬁ}gggggi“gﬂ dccr)(l; gcfrﬂn?;géh\?vﬂ%fth e§hall be considered a new referral to which the time limits of this
y bsectiorshall apply The time limits in this subsection may only

or not a petitiorshould be filed. In delinquency cases, the distri tended by a iud howi f d d
attorney may initiate a petition within 20 days after the date of tg& EX€N0€d Dy a jJudge upon a showing of good cause under s.
noticeregardles®f whether the intake worker has recommendegto-312 If a petition is not filed within the time limitations set
that a petition be filed. The judge shall grant appropriate relief @5t in this subsection and the court has not granted an extension,
providedin 5.938.315 (3)with respect to any petitiamhich is not  the Petition shall be accompanied by a statement of reasons for the
elay. The court shall grant appropriate relief as provided in s.

filed within the time limitspecified in this subsection. Failure t h e T L
objectif a petition is not filed within the time limit specifiedtinis ~ 938-315(3) with respect to a petition which is rfded within the

subsectiorwaives that time limit. time limits specified in this paragraph. Failure to object if a peti
(b) In addition to the action taken under.fa}, if the intake tion is not filed within the time limits specified in this paragraph

worker cancels a deferred prosecution agreement based offaves thosg time limits.

determinatiorthat the juveniles parent, guardian or legal custo ~ (b) In delinquency cases where there has been a case closure
dianis not meeting the obligations imposed under the agreemétitdeferred prosecution agreement, the petisball be filed
theintake worker shall recommeral the district attorneyorpo within 20 days of receipt of the notioé closure or deferred pro
ration counsel or other @tial under s938.09whetheror not a secution. Failure to file within 20 days invalidates the petition and
petition should be filed requesting the court to orderjtivenile’s ~ affirms the case closure or deferred prosecution agreement,
parent,guardian or legal custodian to show good cause for r@xceptthat the court shall grant appropriate relief as provided in
meetingthe obligations imposeahder the agreement. If the-dis S.938.315 (3)with respect to a petition that is not filed within the
trict attorney corporation counsel or otheffiofal under s938.09 time limit specified in this paragraph and that failure to object
files a petitionunder this paragraph and if the court finds proseca petition is not filedvithin the time limit specified in this para
tive merit for the petition, the court shall grant an order directirgraphwaives that time limit. If a petition is filed within 20 days
the parent, guardian or legal custodian to show good cause, ar the time permitted by the court unde®38.315 (3)whichever
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is later, the district attorney shall notify the parties to the agree (2) If any of the facts isub.(1) (a)to (cm) are not known or

mentand the intake worker as soon as possible. cannotbe ascertained by the petitionire petition shall so state.
(3) If thedistrict attorneycorporation counsel or other appro  (3) If the information required under suf) (d) or (e) is not

priate oficial under s938.09refuses to file a petition, any persorstatedthe petition shall be dismissed or amendeder s938.263

may request thgudge to order that the petition be filed and a-heaf2).

ing shall be held on the request. The judge wraer the filing  (4) A copy of the petition shall be given to the juvenile and to

of the petition on his or her own motion. The matter may not B parents, guardian, legal custodian and physical custodian.

heard by the judge who orders the filing of a petition. History: 1995 a. 77352
(4) Section 939.74 applies to delinquency petitions filed
underthis subchapter 938.263 Amendment of petition. (1) Except as provided

(5) A citation issued under 838.17 (2)may serve as the ini N $.938.255 (3)no petition, process or other proceeding may be
tial pleading and isuficient to confer the court with jurisdiction dismissedr reversed for any error or mistake if the case and the
overthe juvenile when the citation is filed with the court. identity of the juvenile named in the petition may be readfiigler

(6) If a proceeding is brought unde®©88.13 any party to or stoodby the court; and the court may order an amendment curing

any governmentabr social agency involved in the proceedinéhedefec_ts' L ) .

may petition the court to issue a temporary restraining order and(2) With reasonable notification to the interested parties and
injunction as provided in 813.1220r813.125 The court shall Prior to the taking of a plea undera38.3Q the petition may be
follow the procedure under&13.1220r 813.125except thathe amendedat the discretion of the court or person who filed the peti
court may combine hearings authorized underg843.122or tion. After the taking of a plea, the court may allow amendment
813.125and this chaptethepetitioner for the temporary restrain Of the petitiorto conform to the proof if the amendment is not-prej
ing order and injunction is not subject to the limitations under @dicial to the juvenile.

813.122(2) 0r813.125 (2)and no fee is required regarding the fil History: 1995a. 77

ing of the petition under 813.1220r 813.125

History: 1995 a. 77352 938.27 Notice; summons. (1) After a citation is issued or
“Good cause” undef2) (a) defined. In Interest of E. W, 143 W (2d) 856, 422 a petition has been filed relating to facts concerning a situation
NW (2d) 893 (Ct. App. 1988). specifiedunder s938.12 938.1250r 938.13 unless the parties

Wherestate fails to comply with mandatory filing procedures pursuant to (2) ( i i
petitionmust be dismissed with prejudice. In Interest of C.ALB4 W (2d) 612, 453 al)ndgr;ub.(B) VOIUNar”y ap.pealthecourt may Issue a sum.mons.
NW (2d) 897 (1990). requiringthe parent, guardian and legal custodian of the juvenile
Delinquencyand waiver petitions must both be filed to bring about a waiser {0 appear personally at any hearing involving the juvenile, and, if

ing; trial court may not proceed with waiver hearing where time limits under s. 48. court so orders, to bring thevenile before the court at a time
for delinquency petition are not complied with. In Interest of Michael J.L. 174 W (2 !

131,496 NW (2d) 758 (Ct. App. 1993). ndplace stated.
NOTE: The above annotation cited to s. 48.25, the gulecessor statute to s. (2) Summonsmaybe issued requiring the appearance of any
938.25. otherperson whose presence, in the opinion of the court, is-neces
ary.

(3) (@) 1. The court shall also notifyunder s938.273 the
juvenile,any parent, guardian and legal custodian of the juvenile,
entitled, “In the interest of (juvenils name), a person under theAY fOSter parent, treatment foster parent or other physical-custo
ageof 18”. A petition initiating proceedingsnder s938.12 diandescribed in $18.62 (2)of the juvenile and any person speci
938.1250r938.13 (12)shall be entitled, “In the interest of (juve fied in par (b), if applicable, of all hearings involving the juvenile
nile’s name), a person under the age of 17”. A petition initiatirff'der this subchapterexcept hearings on motions for which

: : ; P ticeneed only be provided to the juvenile and his or her counsel.
r ingsunder this ch r shall set forth with ificit ; : .
gf?ﬁgiglloﬁng:e S chapter shall set fort spectictty athereparents entitled to notice have the same place of residence,

. . . noticeto one shall constitute notice to the oth&he first notice

(@) The name, birth date and address of the juvenile. 5 5y interested partjoster parent, treatment foster parent

(b) The names and addreseéthe juveniles parent, guardian, otherphysical custodian described ini8.62 (2)shall be written
legal custodian or spouse, if any; or if no such person can be idefid may have a copy of the petition attached to it. Thereafter
fied, the name and address of the nearest relative. notice of hearings may be given by telephone at least 72 hours

(c) Whether the juvenile is in custqdynd, ifso, the place beforethe time of the hearing. The persgiving telephone notice
wherethe juvenile is being held arde time he or she was takershall place in the cadite a signed statement of the time notice was
into custodyunless there is reasonable cause to believe that sgifen and the person to whom he or she spoke.

discI(_)surewoqu resultin imminent danger to the juvenile or 5 Eailure to give notice under sulidto a foster parent, treat
physicalcustodian. ment foster parent or other physical custodian describesl in
(cm) If the petition isinitiating proceedings other than pro 48.62(2) does not deprive the court of jurisdiction in the action or
ceedingsunder s.938.12 938.1250r 938.13 (12) whether the proceeding. If a foster parent, treatment foster parent or other
juvenile may be subject to the federal Indian child welfare2f&t, physicalcustodian described in48.62 (2)is notgiven notice of
USC1901to 1963 a hearing under subd.. and if the court is required under this
(d) If violation of a criminal statute, an ordinance or anoth@hapterto permit that person to make a written or oral statement
law is alleged, the citation to the appropriate law or ordinasce at thehearing or to submit a written statement prior to the hearing
well as facts sfiitient to establish probable cause thabfianse and that person does not make or submit such stateimetier
hasbeen committed and that the juvenile named in the petitiean may request rehearing on the matter during the pendency of
committedthe ofense. an order resulting from the hearing. If the request is made, the

(e) If the juvenile is alleged to come within the provisiohs courtshall order a rehearing.
$.938.13 (4)(6), (6m), (7) or(14) or938.14 reliable and credible ~ (b) 1. Except as provided in suld, if the petition that was
informationwhich forms the basis of the allegations necessaryfited relates tdacts concerning a situation unde®38.13and if
invoke the jurisdiction of the court and to provide reasonabtée juvenile is a nonmarital child who is not adopted or whose par
notice of the conducbr circumstances to be considered by thentsdo not subsequently intermarry as provided undéés.60
court together with a statement that the juvenile is in nefed andif paternity has not been established, the court shall notify
supervisionservices, care or rehabilitation. unders.938.273 all of the following persons:

938.255 Petition; form and content. (1) A petition initiat
ing proceedings under this chaptether than a petition initiating
proceedingsunder s$.938.12 938.1250r 938.13 (12) shall be
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a. A person who has filed a declaration of interest underlsies outside the state, in which case the mail shadldm at least
48.025 14 days before the time of the hearing.

b. A person alleged to the court to be the father of the juvenile (2) Serviceof summons or notice required by this subchapter
or whomay, based on the statements of the mother or other infonay be made by any suitable person under the directigheof
mationpresented to the court, be the father of the juvenile.  court. Notification of the victim or alleged victim of a juvenge’

2. Acourt is not required to provide notice, under sahdo actor _of a_fa_milymember of a homicide victim or of an a!leg_ed
any person who may be the father of a juvenile conceived af@micidevictim under s938.27 (4mjshall be made by the district
resultof a sexual assault if a physician attests to his or her beféforneyor corporation counsel.
thatthere was a sexual assault of the juvesitebther that may  (3) The expense®f service of summons or notice or of the
haveresulted in the juvenile’conception. publicationof summons or noticand the traveling expenses and

(4) The notice shall: feesas gllowed in chSShSirkl]curr_ed b)f/ any person su_mmo_nﬁ_d okr]
: : : : requiredto appear at the hearing of any case coming within the
(8) Contain the name of the juvenile, and the natocstion, jurisdiction of the court under $938.12 938.125 938.13 or

dateand tlme of thg hear.lng. ) ) 938.14shall be a chge on the county when approved by the
(b) Advise the juvenile of his or her right legal counsel gyt

regardles®f ability to pay History: 1995 a. 77

(4m) The district attorney orcorporation counsel shall
attemptto contact any known victim or alleged victim of a juve938.275 Parents’ contribution to cost of custody
nile’s act or allegedct and any known family member of a hemisanctions and court and legal services. (1) (a) If ajuve
cide victim oralleged homicide victim to inform them of the rightile is held in custody under s838.20to 938.21, the court shall
to receive notice of any hearing under this chapter involving tlederthe parents of the juvenile to contribute toward the expense
juvenile. If a victim, alleged victim or family member of a hemi of holding the juvenile in custody the proportiof the total
cide victim or of an alleged homicide victim indicates that he oamountwhich the court finds the parents are able to pay
shewishes to receive notice of any hearing under this chapter(b) If the courtfinds a juvenile to be delinquent unde®38.12
involving the juvenile, thalistrict attorney or corporation counselin violation of a civil law or ordinance under®88.125or in need
shallnotify, under s938.273 that victim, alleged victim or family of protection or services under938.13 the court shall order the
memberof any hearing under this chapter involving the juvenil@arentsof the juvenile to contribute toward the expense of post-
Any failure to comply with this subsection is not a ground for adjudicationservices to the juvenile, including amacement
appealof a judgment or dispositional order or for any court tanders.938.34 (3) (f) the proportiorof the total amount which
reverseor modify a judgment or dispositional order the court finds the parents are able to.pay

(5) The court shall make every reasonabltogfto identify (c) If the courimposes a sanction on a juvenile as specified in
andnotify any person whbas filed a declaration of interest undes. 938.355(6) (d) or (6m) (a)or finds the juvenile in contempt
s.48.025and any person who has been adjudged to be the biolagiders.938.355 (6g) (band orders a disposition undef38.34
cal father of the juvenile in pudicial proceeding unless the biolog or if the juvenile is placed in a secure detention facility or place
ical fathers rights have been terminated. of nonsecureustody under £38.355 (6d)or 938.534 (1) the

(6) Whena proceeding is initiated underd88.14 all inter ~ courtshall order the parents of the juvenile to contribute toward
estedparties shall receive notice and appropriate summons st cost of the sanction, dispositionplacement the proportion
beissued in a manner Specifiedm Court, consistent with ap.p“ of the total amount which theourt finds the parents are able to
cablegoverning statutes. pay. _ _ _

(7) Whena citation has been issued unsié88.17 (2)and the (2) (a) If this state or a county provides legal counsel to a juve

juvenile’s parentguardian and legal custodian have been notifigtile subject to a proceeding unde©88.12 or938.13 the court
of the citation, subg3) and(4) do not apply shall order the juvenile parent to reimburse the state or county

(8) Whena petition is filed under 838.120r938.13 the court );1 accordatn_]cc:e with pf(!b)tﬁr(c). Tr|1e_cc_)urt may tr']tqt order retim "
shall notify, in writing, the juveniles parents or guardian that theyo" >cment It a pareént Is the complaining or petitioning party or |
maybeordered to reimburse this state o the county for the Cogig court finds thathe interests of the parent and the interests of

: : : . juvenile in the proceeding are substantially and directly
81‘3I8egz7ﬂ5(czo)unsel provided for the juvenile, rovided under s. adverseand that reimbursement would be unfair to the parent.

History: 1995 a. 77275 The court may not order reimbursement uttié completion of
the proceeding or until the state or county is no longer providing

938.273 Service of summons or notice; expense.  tejuvenile with legal counsel in the proceeding.

(1) Serviceof summons or notice required byd88.27maybe (b) If this state provides the juvenile with legal counsel and the
madeby mailing a copy thereof to the persons summoned or ndpurt orders reimbursement under p@), the juveniles parent
fied. If the persons, other than a person specified 888.27 May request the state publdefender to determine whether the
(4m), fail to appear at the hearing otherwise to acknowledge Parentis indigent as provided under9§'7.07and to determine the
service,a continuance shall be granted, except where the cotountof reimbursement. If the parent is found not to be-indi
determinesotherwise because the juvenile is in seaurstod gent,the amount of rel_mbursement shall be the maximum amount
andservice shall be made personally by delivering tqptreons €stablishedy the public defender board. If the parierfound to
acopy of the summons or notice; except that ifaert is satisfied P€ indigent in part, the amount of reimbursement shall be the
thatit is impracticable to serve the summons or notice personafffg”ount of partiapaymentdetermined in accordance with the
it may make an order providing for the service of the summons'8esof the public defender board unde27.02 (3)

noticeby certified mail addressed to the last-known addresfses  (c) If the county provides the juvenile with legal counsel and
thepersons. The court may refuse to grant a continuancetiuaerthe court orders reimbursement under.ga), the court shall
juvenileis being held in secure custobiyt in such a case the courgither make a determination of indigency or shall appoint the
shallorder that service of notice of the next hearing be made pepuntydepartment to make the determination. If the court or the
sonallyor by certified mail to the last-known address of the pegountydepartment finds that the parent is not indigent or is indi
sonwho failed to appear at the hearing. Personal servicelghalpentin part, thecourt shall establish the amount of reimbursement
madeat least 72 hours before the time of the hearing. Mail shafdshall order the parent to pay it.

besent ateast 7 days before the time of the hearing, except where(cg) The court shall, upon motion by a parent, hold a hearing
the petition is filed under £38.13and the persoto be notified to review any of the following:
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1. Anindigency determination made under. fiaror (c). custodian has requested the substitution of a judgeiewaous

2. The amount of reimbursement ordered. proceedingunder s. 48.12, 1993 stats., s. 48.13 (4), (6), (6m), (7)
3. The court finding, under pata), that the interests of the Of (12), 1993 stats., §38.120r938.13 (4)(6), (6m), () or (12).

parentand the juvenile are not substantiallyd directly adverse  (Im) Whenthe clerk receives a request for substitution, the
andthat ordering the payment of reimbursement would not lterk shall immediately contact the judge whose substitution has
unfair to the parent. beenrequested fom determination of whether the request was

; ; . madetimely and in proper form. Except as provided in £aJ.
res(cciﬂdgflr'ﬁc‘;ﬂ?fg ?hzerzrilrg%ljjrgg%ggg)r’dtgre court may &fm, if the request is found to be timely and in proper form, the judge

. namedin therequest has no further jurisdiction and the clerk shall
(d) Reimbursement payments shall be made to the clerk gf, osihe assignment of anothirdge under s751.03 If no

courtsof thecounty where the proceedings took place. Each payierminatioris made within 7 days, theerk shall refer the mat
meontshall be transmitted to the county treasuso shall deposit yo v, the chief judge of the judicial administrative district for
25%of the amount paid festate—provided counsel in the countyyqorminationof whetherthe request was made timely and in
treasuryand transmit the remainder to the staéasurer Pay properform and reassignment as necessary
mentstransmitted to the state treasurer shall be depositta in (2) If the request for substitution of a judge is made for the
generalfund and credited to the appropriation account umder.ud escheduled to conduct a waiver hearing undeBs.18 the
20.550(1) (L). The county treasurer shall deposit 100%hef 1409 9 :

; _ : : hall be filed before the close of the working day preced
amountpaid for county—provided counsel in the county treasur{Fauest s ; Clos
(dm) Within 30 days after each calendar quartiee clerkof rﬁﬁg the day that the waiver hearing is scheduled. Except as pro

h vided in sub.(1g), the judge may allow an authorized party to
court for each county shall report to the state public defenderrﬁ kea reque(stgl)' subsjtitu?ion onythe day of the waiver ﬁear)i/ng.
of the following:

If the request for substitution is made subsequent to the waiver

1. The total amount of reimbursemeigtermined or ordered hearing,the judge who conducted the waiver hearing sy
underpat (b) or (cr) for state-provided counsdlring the pre  conductthe plea hearing.

vious calendar quarter History: 1995 a. 77352
2. The total amount collected under.fdy for state—provided . . .
Counse|during the previous calendar quarter 938.293 DISCOVGry. (1) COpIeS Of a" IaW enforcementhf

cerreports, including but not limited to theioér's memorandum

(e) A person who fails to comply with an order undet (3r pandwitnesses’ statements, shall be made available upon request

or (c) may be proceedeabainst for contempt of court under c

785, to counsel or guardian ad litem prior to a plea hearirite reports
History: 1995 a. 77352 shallbe available through the representativéhef public desig
Guardianad litem fees are not reimbursable under (2) (a). In Interest of G. & Lpatedunder s938.09 The juvenile, throughounsel or guardian

119W (2d) 349, 349 NW (2d) 743 (Ct. App. 1984). adlitem, is the only party who shall have access to the reports in

NOTE: The above annotation cited to s. 48.275, theguecessor statute to s. proceedingsunder $938.12938.1250r938.13 (12_) The identity
938.275. of a confidential informant may be withheld pursuant &08.10

938.28 Failure to obey summons; capias. If any person  (2) All records relating to a juvenilehich are relevant to the
summonedunder this subchapter faifgithout reasonable causeSubjectmatter of a proceeding undéis subchapter shall be open
to appearhe or she may be proceeded agaiostontempt of 0 inspection by a guardian ad litem or counsel for any pgstn
court. In case the summons cannot be served or the parties sef@Bandand upon presentation of releases where necesatry
fail to Obey the same, or in any case Wha’ppears to the court least48 hours before the pl’oceedlng. PerSOI’_IS entltlmmct_
thatthe service will be inééctual a capias may be issued for th&)e records may obtawopies of the records with the permission
parent,guardian and legal custodian or for the juveniub  Of thecustodian of the records or with the permission of the court.
chaptelVV governs the taking and holding ofuaenile in custody Thecourtmay instruct counsel not to disclose specified items in
History: 1995 a. 77 the materials to the juvenile or thparent if the court reasonably
ThEiS?‘iﬁnce ofa capiaséo sti'ct:.ure theﬂghysical "cllttendance OLath:ngnileuﬂrior td@kievesthat the disclosure would be harmful to thierests of the
Serviceo e summons an etition on the juvenile was error but did nottaeny i i i i
E:ggri%%r.sggglajfrisdiction. Int%rest of Jermai]nﬂa 181 W (2d) 82, 510 NW (2d) 73%/ J(;Jevlfnnq”l?eri?;g:_ggfgjlr?;’:‘%?]%?ezl,]g gi)l)s:haa"p?gl:)?cpe“gta ﬁl]gtlrlhae“
NOTE: The above annotation cited to s. 48.275, thequlecessor statute to s. court shall establish the timetable ftne disclosures required
938.275. underss.971.23 (1) (2m) and(8) and972.11 (5).
_— . . . (3) Uponrequest prior téhe fact—finding hearing, the district
T e e e guorneyshal dcose (o he venie,and o the vendzunsel
ma)}file z’;lwritten requ’est with the clerk of the court or other pe r guardian ad litem, the existence of any videotaped orat state
anﬁntof a juvenile under £08.08which is within the possession,
custody or control of the state and shall make reasonable arrange
mentsfor the requesting person to view the videotaped oral state
fhent. If, subsequent to compliance with this subsection, the state
obtains possession, custody or contradwdha videotaped state
ent, the district attorneyshall promptly notify the requesting
rsonof that fact and make reasonable arrangements for the

Not more than one such written request may be filed in any Ore&ggrsﬁlng)gir??r;gtgzwew the videotaped oral statement.

n
proceeding,nor mayany single request name more than one
judge. This section shall not apply to proceedings undé8&.21  938.295 Physical, psychological, mental or develop -

(19) Thejuvenile may not request the substitution of a judgmental examination. (1) After the filing of a petition and
in a proceeding under 838.120r 938.13 (12) and the juvenile upona finding by the court that reasonable cause exists to warrant
and the juveniles parent, guardian or legal custodian nm@y anexamination or an alcohol and other drug abuse assessment that
requesthe substitution of a judge in a proceeding und@88.13 conformsto the criteria specified under $38.547 (4)the court
(4), (6), (6m) or (7), if the judge assigned to the proceediras may order any juvenile coming within its jurisdiction to be
entereda dispositional order with respect to the juvenile in a prexaminedas an outpatient byersonnel in an approved treatment
vious proceeding under s. 48.12, 1993 stats., s. 48.13 (4), @@Jxility for alcohol and other drug abuse, by a physician, psychia
(6m), (7) or (12), 1993 stats.,$38.120r938.13 (4)(6), (6m), (7) trist or licensed psychologist, or by another expert appointed by
or (12) or the juvenileor the juveniles parent, guardian or legalthe court holding at least a mastedegree in social work or

sonacting as the clerk for a substitution of the judge assigne
the proceeding. Upon filing theritten request, the juvenile shall
immediatelymail or deliver a copy of the request to the judg
namedtherein. In groceeding under 938.120r 938.13 (12)
only the juvenile may request a substitution of the judge. Wh
everthe juvenile has the right to request a substitution of jud
the juveniles counsel or guardiaad litem may file the request.
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anothemelated field of child development, in order that the juveo proceed, the report shall also contain an opinion regatdéng
nile’s physical, psychological, alcohol or other ddependency juvenile’s present mental capacity to understand the proceedings
mentalor developmental condition may be considered. The coaridassist in his or her defense and, if the examiner reports that the
may also order an examination or an alcohol and ofugrabuse juvenile lacks competency to proceed, the exansnepinion
assessmerthat conforms to the criteria specified undé€¥38.547 regardingthe likelihood that the juvenildf, provided treatment,

(4) of a parent, guardian or legal custodian whose ability to caray be restored t@ompetency within the time specified in s.
for a juvenile is at issue before the court. The court shall hear &38.30(5) (e) 1. The report shall also state in reasonable detail the
objectionsby the juvenile and the juveniteparents, guardian or facts and reasoning upon which tlexaminers opinions are
legal custodian to the request for such an examination or assémssed.

mentbefore ordering the examination or assessment. The-expen(3) |f the juvenile o parent objects to a particular physician,
sesof an examination, if approved by tbeurt, shall be paid by g};ychiatrist,licensed psychologist or other expert as required
the county of the court ordering the examination. The payment i@hderthis section, the court shall appoint aefiént physician,

analcohol and other drug abuse assessmentishallaccordance psychiatrist, psychologist or other expert as required under this
with 5.938.361 section.

(1c) Reasonableeause is considered to extstwarrant an  (4) Motions or objections under this section may teard
alcoholand other drug abuse assessment undefEBubany of nders.807.13
the following applies: History: 1995 a. 77448

(a) The multidisciplinary screen procedure conducted under s.
938.24 (2)indicates that the juvenile is at risk of having nemts 938.296 Testing for HIV infection and certain diseases.
problemsrelated to alcohol or other drug abuse. (1) In this section:

(b) The juvenile was adjudicated delinquent on the basis of an(a) “Health care professional” has the meaning gives.in
offensespecified in ch961 252.15(1) (am)
~ (c) Thegreater weight of the evidence at the fact-finding-hear (b) “HIV" has the meaning given in 852.01 (1m)
ing indicates that any fense which formed the base the adju (c) “Sexually transmitted disease” has the meaning given in s.
dication was motivated by the juvenieneed to purchase orpsp 11(1).
otherwiseobtain alcohol beverages, controlled substances er con “Qi i " : : ;
trolled substance analogs. (1)((de)m)S|gn|flcantIy exposed” has the meaning given ig52.15

(1g) If the court orders an alcohm other drug abuse assess @) In . ! .
b i a proceeding under®38.120r938.13 (12)n which the
mentunder sub(l), the approved treatment facility shall, within. venileis alleged to have violated®40.225 948.02 948.025

14 days after the court ordeeport the results of the assessme P .
.050r948.06 the district attorney or corporation counsel shall
to the court, except that, upon request by the approved treat lyto the court for an order requiring the juvenile to submit to

e o e iosccate st or a sere o testsacminisig el care professona
' etect the presence of Hidhtigen or nonantigenic products of

Bhrﬁnmze%ggggggingglé'&gegﬁfiu\-/rgr?i|;eipsoirrt] igaelg'gglgggt?nge IV, an antibody to HIV or a sexually transmitted disease and to
interventionor education relating to the use or abuse of alcoh sclosethe r%sullltsfofhtha;t hest_or senelstgrfts as specified in sub.
beveragescontrolledsubstances or controlled substance analo (@)to(e), ', a, o the fo owmg .app.y.
and,if so, shall recommend a service plan and appropriate treat (8) The victim or alleged victim, if an adult, or the parent,
ment from an approved treatment facilitintervention from a 9guardianor legal custodian of the victim or alleged victimthié
court-approvedoupil assistance program or education fram Victim or alleged victim is a child, requests thistrict attorney or
court-approvedilcohol or other drug abuse education prograntOrporationcounsel to apply for that order

(2) (a) If there is probable cause to believe that the juvenile (P) The district attorney or corporation counsel has probable
hascommitted the alleged feinse and if there is reason to doub§auseto believe that the juvenile has significantly exposed the vic
the juvenile’s competency to proceed, or upon entry of a plédh or alleged victim. If thguvenile is adjudicated delinquent or
unders. 938.30 (4) (c)the court shall order the juvenile to befoundto be in need of protection or services, this paragraph does
examinedby a psychiatrist or licensed psychologist. The expefiotapply
sesof an examination, if approved by theurt, shall be paid by  (3) Thedistrict attorney or corporation counsel may apply for
the county of thecourt ordering the examination. Evaluation shainorder under sul2) at any of the following times:

bemade on an outpatient basis unless the juvenile presents a sulpa) At or after the plea hearirand before a dispositional order
stantialrisk of physical harm to the juvenile or others; or thejuvgs entered.

nile, parent or guardian, and legal counsel or guardian ad littm ) At any time after the juvenile is adjudicated delinquent or
consento an inpatient evaluation. Any inpatient evaluation shalhndto be in need of protection or services.

befor a specified period that is no longer than is necessary to com (4) Onreceipt of an application for an order under £ap.the

pletethe evaluation. courtshall set a time for a hearing on #pplication. If, after hear

(b)bThr? (ejxaminer .Sf.h%'ll _filehrepo(rjt %’_fhthe exaanallltion with thej o the court finds probable cause to believe that the juvenile has
courtby thedate specified in the ordeThe court shall cause Gop ;qificantly exposed theictim or alleged victim, the court shall

ies to be transmitted to the district attorney or corporation coun erthe juvenile to submit to a test or a series of tests adminis

andto the juveniles counsel or guardian ad litem. The report shall, ey 5 health care professional to detect the presence of HIV
describethe natureof the examination and identify the personsigenor nonantigenic productsf HIV, an antibody to HIV or
interviewed,the particular records reviewed and any tests admifigey a|ly transmitted disease. The court shall require the health
isteredto the juvenile. If thexamination is ordered following acareprofessional who performs the test or series of testsitin

pleaunder s938.30 (4) ()the report shall also contain an opinion, o ithstanding ©52.15 (4) (c)from making the test results part
regardingwhether the juvenile sigred frommental disease or ¢ yhe juveniles permanent medical record and to disclose the
defectat the time of the commission of the act alleged in the pe?é

ial

tion and, if so, whether this caused the juvenile to lack substan ?UHSOf the test to any O.f the following: . . .
capacityto appreciate the wrongfulnessh§ or her conduct or (@) The parent, guardian or legal custodian of the juvenile.
to conform his or her conduct to the requirements of the law  (b) The victim or alleged victim, if the victim or alleged victim
the examination is ordered following a finding that therprisb ~ is an adult.

ablecause to believe that the juvenile has committed the allegedc) The parent, guardian or legal custodian of the victim or
offenseandthat there is reason to doubt the juvesiEmpetency allegedvictim, if the victim or alleged victim is a child.
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(d) The health care professional that provides care fgutlee tion of the hearing deals with sensitive personal information of the
nile, upon requedby the parent, guardian or legal custodian of thjavenile or the juveniles family or if the court determingbat
juvenile. excludingthe fostemparent, treatment foster parent or other physi

(e) The health care professional that provides care for the W@l custodian would be in the best interests of the juvenile.
tim or alleged victim, upon request by the victim or alleged victim (am) Subject to s906.15 if a public hearing is not held, in
or, if the victim or alleged victim is a child, upon request by thadditionto persons permitted to attend undet & a victim of
parentguardian or legal custodian of the victim or alleged victing juvenile’s act or alleged act may attend any hearing under this

(6) Thecourt may order theounty to pay for the cost of a testchapterbased upon the act or alleged act, except that a judge may
or series of tests ordered under gdf. This subsection does notexcludea victim from any portion of a hearinghich deals with
preventrecovery of reasonableontribution toward the cost of sensitivepersonal matters of the juvenile or the juvesifamily
thattest orseries of tests from the parent or guardian of the juvendwhich does not directly relate to the act or allegeccant
nile as the court magrder based on the ability of the parent omitted against the victim. A member of the victsrfamily and,
guardianto pay This subsection is subject to46.03 (18) at the request of the victim, a representatife@n oganization

History: 1995 a.77 providing support services to the victim, may attend the hearing

938.297 Motions before trial. (1) Any motion which is underthis sulr“)sectlon.. .
capableof determination withoutrial of the general issue may be (&) Notwithstanding par(a), the general public may attend
madebefore trial. any hearing under this chapter relating to a juventi® has been

(2) Defensesand objections baseuh defects in the institution &1€9edto be delinquent for committing a violation that would be
of proceedings, lack of probable cause on the datiee petition & felonyif committed by an adult if the juvenile has been adjudi
or citation, insuficiency of the petition or citation or invalidity in ¢2td delflnquergit p(rjewously Qd Ithat prevyomj}rdlciltlogl
whole or in part of the statute on which the petition or citation {&Mainsof record and unreversed relating to a juvenile who has
foundedshall be raisedot later than 10 days after the plea hearirffe" @lleged to be delinquent for committing a violation specified
I

or be deemed waived. Other motions capable of determinat{Brs: S-938.34 (4h) (a), excepat the court shall exclude the gen
without trial may be brought any time before trial. eral public from a hearing ithe victim of a sexual assault objects

Icﬁ}wdmay in its discretion, exclude the general public from jpory

(3) Motions to suppress evidence as having been illega . . - A
seizedor statements illegally obtained shall be made before fa on of a hearing whicldeals with sensitive personal matters of the

finding on the issues. The court may entertain the motion at ﬂngnilel?r thg juveniles fqmi(ljy gnd.whichl does,f not relate tﬁ the
fact-findinghearing if it appears that a party is surprisedtiay 2ctor alleged act committed by thevenile or from any other
attemptto introducesuch evidence and that party waives }eodwearlngdescnbed in this paragraph. If the court excludes the gen

ardy. Only the juvenile may waive jeopardy in cases ureder €ralpublicfrom a hearing described in this paragraph, only those
938.12 938.1250r 938.13 (12) persons who are permitted under. g@yor (am)to attend a hear

(4) Although the taking of a juvenile into custody is not a9 from which Fhe gehergl public is excluded may attend.
arrest,it shall be considered an arrest for the purpose of deciding(@v) If a public hearing is held under pa) or (ar), any person
motionswhich require a decision about the proprietyhe taking May disclose to anyone aimyformation obtained as a result of that
into custody including but not limited to motions to suppress evhearing.
denceas illegally seized, motions to suppress statements as ille (b) Except as provided in pgav) and s938.396 any person
gally obtained and motions challenging the lawfulness ofadke who divulges any information which would identify the juvenile
ing into custody or the family involved in any proceeding under this subchagpter

(5) If the juvenile is ircustody and the court grants a motiosubjectto ch.785. This paragraph does not preclude a victim of
to dismiss based upon a defect in the petition or citation or in te juvenile’s act from commencing a civil action based upon the
institution of the proceedings, the court may order the juvenijavenile’sact.

continuedin custody for not more than 48 hours pendingitime (4) (a) Chapter01to 911 govern the presentation of evi
of a new petition or citation. denceat the fact-finding hearing under88.31 Sectiorf72.11
(6) A motion required to be served on a juvenile may be serv@) applies at fact-finding proceedings in all delinquency pro
uponhis or her attorney of record. ceedingsunder this chapter
(7) Oral agument permitted on motions under this section (b) Except as provided in 801.05 neithercommon law nor
may be heard by telephone undeB67.13 (1) statutory rules of evidence are binding at a waiver hearing under
History: 1995 a. 77 $.938.18 a hearing for a juvenile held in custody und&38.21,

ahearing under £38.296 (4¥or a juvenile who is alleged to have

938.299 Procedures at hearings. (1) (a) Exceptaspro . . :
videdin par (ar), the general public shall be excluded frbear v_|olateds.940.225948.0_2 948.025948.050r948.06 a dlspos_l .
nal hearing, or a hearingbout changes in placement, revision

ings under this chapter unless a public fact—finding hearingtiI - " - . .
demandedy a juvenile through hisr her counsel. The court Shano?dlsposmonal orders or extension of dlspOS|t|onaI _orders. At
thosehearings, the court shall admit all testimony having reason

refuseto grant the public hearing, howeyérthe victim of an ; . y
allegedsexual assault objects @r a nondelinquency proceeding,able probative value, but shall exclude immaterial, irrelevant or

if a parenbr guardian objects. If a public hearing is not held, on%my repetitious testimonyr evidence that is inadmissible
the parties, their counsel, witnesses, a representative of the nSf§ders- 901.05 Hearsay evidence may be admitted has
mediawho wishego attend the hearing for the purpose of reporgemonstrab_lezlrcumstantlal guarantees of trustworthiness. The
ing news without revealing the identiof the child involved and courtshall give efiect to the rules of privilege recognized by law
otherpersons requested by a party and approvetéogourt may Thecourt shall apply the basic principlesrelevancymateriality
bepresent. Any other person the court finds to have a proper inftd probative value to proof of all questions of fact. Objections
estin the case or in the work of the court, including a member ¥¥evidentiary dfers andoffers of proof of evidence not admitted
the bar, may be admitted by the court. may be made and shall be noted in the record.

(ag) If a public hearing is not held, in addition to persons per (5) Onrequest of any partyinless good cause to the contrary
mitted to attend under pafa), the juveniles foster parentreat  is shown, any hearing under238.209 (1) (epr938.21 (1)may
ment foster parent or other physical custodian describesl inbe held on the record by telephone or live audio-visual means or
48.62(2) may be present, exceppiat the court may exclude a fos testimony may be received by telephowe live audio—visual
ter parent, treatment foster parent or other physical custodimeansas prescribed in 807.13 (2) The request and the showing
describedn s.48.62 (2)from any portion of the hearing if that por of goodcause for not conducting the hearing or admitting-testi
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mony by telephone olive audio-visual means may be made by NOTE: The bracketedlanguage indicates the corct cross-refeence. Cor
telephone fective legislation is pending.

. : (8) As part of the proceedings under this chaptiee court
1 (6) If a man who has been given notireler s938.27 (3) (b) may order that aecord be made of any testimony of the juvesile’
- appears at any hearing fo_r Wh'c-:h he received the hotice, a”eﬁfg%vherrelating to the juvenilg paternity A record made under
thathe is the father of the juvenile and states Heawishes to this subsection isadmissible in a proceeding to determine the
establishthe paternity of the juvenile, all of the following apply

;iluvenile’s paternity under s§.67.45to0 767.60

(@) The court shall refer the matter to the state or to the attorneyfistory: 1995 a. 77275 352

responsibldor support enforcement under s. 59.458 (1) [59.53 (6)

(a)] for a determination, under $67.45 of whether an action 938.30 Plea hearing. (1) Except as provided in this subsec

shouldbe brought for the purpose of determining the patedtfity tion, the hearing to determine the juversigleato a citation or a

the juvenile. petitionunder s938.12 938.1250r 938.13 (12) or to determine
NOTE: The bracketedlanguage indicates the corct cross-refeence. Cor  whetherany party wishes to contest an allegation that the child is
rective legislation is pending. in need of protection or services unde®38.13 (4)(6), (6m), (7)

(b) The state or thattorney responsible for support enferceoy (14) shall take place on a date which allows reasonable time for
mentwho receives a referral under [faj shall perform the duties the parties to prepare but is within 30 days after the filing of a peti
specifiedunder s767.45 (5) (cnd(6r). tion or issuance of a citation for a juvenile who is not being held

(c) The court having jurisdiction over actiongeating the in secure custody or within 10 days after the filing of a petition or
family shall give priority under 767.475 (7m) to an action brougkigsuanceof a citation for a juvenile who seing held in secure cus
unders.767.45whenever the petition filed under®7.45indi- tody. In a municipal courbperated jointly by 2 or more cities,
cates that the matter was referred by the court undefapar townsor villages under §55.01 (4) the hearing to determine the

(d) The court may stay the proceedings under this chapiéyenile’splea shall take place within 45 days after the filing of a
pending the outcome of the paternity proceedings under sBetitionor issuance of a citation for a juvenile who is not being
767.45t0 767.60if the court determines théte paternity pro heldin secure custody
ceedingswill not unduly delay the proceedingsder this chapter  (2) At or before the commencement of the hearing under this
andthe determination of paternity is necessarthocourts dis  sectionthe juvenile and the parent, guardian or legal custodian
position of the juvenile if the juvenile is found to be in need o$hallbe advised of their rights as specified i838.243and shall
protectionor services. beinformed that the hearing shall be to the courtthata request

(e) 1. In this paragraph’ “genetic test” means a test tﬁaf asubstitution ijudge Under%8.29must be made befOI’e the

examinegyenetic markers present on blood cells, skin cells, tissgied of the plea hearing or be waived. Nonpetitionpagties,

cells, bodily fluid cells or cells of another body material for thdncludingthe juvenile, shall be granted a continuance optaa

purposeof determining the statistical probability that a man whearingif they wishto consult with an attorney on the request for

is allegedto be a juvenile father is the juvenils’biological & substitution of a judge.

father. (3) If a petitionalleges that a juvenile is in need of protection
2. The court shall, at the hearing, orally infoamy man speei  OF Services under §38.13 (4)(6), (6m), (7) or (14), the nonpet

fied in sub.(6) (intro.)that he may be required to pay for any-testioning parties and the juvenile, if he or shdisyears of age or

ing ordered by the court under this paragraph or und8523 olderor is otherwise competent to do so, shall state whether they

3. In addition to ordering testing as provided und@gs.23 desireto conte_st the petltlon_._ -
if the court determines that it would be in the best interesteof _ (4) If a delinquency petitionnder s938.12 a civil law or
juvenile, the court may order any man specified in ¢6p(intro.) ordinanceviolation petition or citation under838.125 or a peti
to submit to one or more genetic tests which shall be perfornfi@? @lleging that the juvenile is in need of protection or services
by anexpert qualified as an examiner of genetic markers presgﬂperS'QE’S'le’_(lz)s filed, the juvenile may submit any of the
onthe cells and ofhe specific body material to be used for thé!lowing pleas: . . .
tests,as appointed by the court. Areport completed and certified (&) Admit some or all of the facts alleged in the petition of cita
by the court-appointed expert stating geneticfestilts and the tion, howeversuch a plea is an admissionly of the commission
statistical probability that the man alleged ke the juveniles ©f the acts and does not constitute an admission of delinquency
fatheris the juveniles biologicalfather based upon the genetic (b) Deny the facts alleged in the petitiorciiation. If the juve
testsis admissible as evidence without expert testimony and nmije stands mute or refuses to plead, the court shall direct entry of
be entered into the record at any hearing. The court, upon requedenialof the facts alleged in the petition or citation on the juve
by a party may order that independent tests be performed by otinde’s behalf.
expertsqualified as examiners of genetic markerssent on the  (bm) Plead no contest to the allegations, but only if the court
cells of the specific body materials to be used for the tests. permits the juvenile to enter that plea.

4. If the genetic tests show that an alleged father is not (c) Except pursuant to a petition or citation und€38.125
excludedand that the statistical probability that the alleged fathetatethat he or she is not responsible forahts alleged in the peti
is the childs biological father is 99.0% or high¢ne courtmay tion by reason of mental disease or defect. s shall be
determinethat for purposes of groceeding under this chapter ofjoined with an admission under péa), a denial under pafb) or
ch. 48, other than a proceeding under subéhl of ch. 48§ the aplea of no contest under pésm).
manis the juveniles biological parent. (5) (a) If there is probable cause to believe that the juvenile
5. A determination by the court under suBdis not a judg hascommitted the alleged feinse and if there is reason to doubt
mentof paternity under chZ67 or an adjudication of paternity the juvenile's competency to proceed, or if the juvenile enters a
undersubch VIl of ch. 48 pleaof not responsible by reason of mental disease or ddfect,
(7) If a man who has been given notizeler s938.27 (3) (b) courtshall order an examination unde®88.295and shall spec
1. appears at any hearing for which he received the notice but déi¢ghe date by which theeport must be filed in order to give the
not allege thate is the father of the juvenile and state that Histrictattorney or corporation counsel and the juvesié@unsel
wishesto establish the paternity of the juvenile or if no man t@reasonable opportunity to review the report. ert shall set
whom such notice was given appears at a hearing, the court nadiate for hearing as follows:
referthe matter to the state or to the attorney responsible for sup 1. If the juvenile admits or pleads no contesthe allegations
port enforcement under s. 59.458 (1) [59.53 (6) (a)] fdeter in the petition, théwearing to determine whether the juvenile was
mination,under s767.45 of whether an action should be broughhot responsible by reason of mental disease or defect shall be held
for the purpose of determining the paternity of the juvenile. nomore than 10 daylsom the plea hearing for a juvenile held in
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securecustody and no more than 30 days from the plea hefaringthe juvenile’s counsel. If a report under sulidindicates thathe
ajuvenile who is not held in secure custody juvenile has become competent, the court shall holeearing

2. If the juvenile denies the allegations in fregition or cita  within 10 days after the court receives the report to determine
tion, the court shall hold a fact—finding hearing on the allegationdetherthe juvenile is competent. If the court determines that the
in the petition or citation as provided unde®38.31 If, atthe end juvenileis competent, the court shall termintite juveniles com
of the fact-finding hearing, the court finds that the allegations initmentor dispositional ordeand resume the delinquency pro
the petition have been proven, the court shall immediately holctaeding.
hearingto determine whether the juvenile was not responbiple 3. f the juvenile is receiving psychotropic medication, the
reasornof mental disease or defect. courtmay make appropriate orders for the continaghhinistra
~ 3. If the court has found probable cause to believe that tign of the psychotropic medication in order to maintain the-com
J_uven!le’has committed thalleged dfense and reason to doubt theyetenceof the juvenile for the duration of the proceeding.
juvenile’s competency to proceed, the hearing determine (6) If a petition is not contested, the court shall séagefor

whetherthe juvenile is competet proceed shall be held no mor ¢ B : : .

! : : . the dispositional hearing which allows reasonable time for the
than10 day(sj afte(rj the plea hhearlgg gor a Jl#tven;:e V\llho r']s heldqpl}%piesfo prepare but is n% motiean 10 days from the plea hearing
Z?S\%ﬁreswhg ?s,nnc?tohrglgrfntsggure Cﬁ)slf'o?jyert € plea earlngfor a juvenile who iseld in secure custody and no more than 30

(b) If the court, after a hearing under gaj 1.or 2., findsthat daysfrom the plea hearing for a juvenile who is not held in secure

, ! ' ; : o . stody. If it appears to the court thdisposition of the case ma
thejulvr(]enllewas responsible, the court shall proceed to a dispo; HJcludeyplacenl?vgnt of the juvenile outsi?ie the juvesileome they
tional hearing. . ) court shall order the juvenils’parent to provide a statement of
_(bm) Ifthe court, after a hearing under.[aJ 3, finds that the ;o me assets, debts and living expenses to the ootine desig
juvenile is competent to proceed, the calndliresume the delin natedagency under §38.33 (L)at least 5 days before the sched
quencyproceedlng. ) ) ) uled date of the dispositional hearing or as otherwise ordered by

(c) If the courflinds that the juvenile was not responsible byne court. The clerk of court shall provide, without gearto any
reasonof mental disease or defect, as described undsfls1s rentorderedo provide a statement of income, assets, debts and
(1) and(2), the court shall dlsmlss. the petition with prejudice a ing expenses a document setting fdtt percentage standard
shallalso do one O,f the foIIowmg.. . establishedy the department of health and family servizeder

1. Ifthe court finds that there is probable cataskelieve that g 46 25 (9) [49.22 (9)] and listing the factors that a court may con
thejuvenile meeths the conditions specified undéf1s20 (1) () sjgerunder s46.10 (14) (c) If all parties consent the court may
1. and2, order the county department unded8.2 46.230r 0 ceedmmediately withthe dispositional hearing. If a citation

46.215in the county of the juvenile’residence or the district gt contestedthe court may proceed immediately to enter a dis
attorneyor corporation counsel who filed the petition under %ositionalorder

938.120r938.13 (.121.0 file a petition under .§1'20 (1) . NOTE: The bracketed language indicates theorrect cross—refeence. Sec

2. Order the district attorney or corporation counsel fitad  tion 46.25 wagenumbered by1995 Wis. Act 404 Corrective legislation is pend
the petition under $938.120r938.13 (12)o file a petition alleg  ing.
ing thatthe juvenile is in need of protection or services under s. (7) If the petition or citatiois contested, the court shall set a
938.13(14). datefor the fact—finding hearing which allows a reasonéinhe

(d) If the court finds that the juvenile is not competent te prdor the parties to prepare but is no more than 20 days from the plea

ceed,as described in 871.13 (1)and(2), the court shall suspend hearingfor a juvenile who is held in secure custody and no more
proceeding®n the petition and shall also do one of the followinghan 30 days from the plea hearing for a juvenile who is not held

1. If the court finds that there is probable cause to believe tifagecure custody
thejuvenile meets the conditions specified undé&ls20 (1) (a) (8) Exceptwhen a juvenile fails tappear in response or stipu
1. and2., order the county department unde#8.22 46.230r latesto a citation before accepting an admission or plea of no con
46.215in the county of the juvenilg’residence or the district testof the alleged facts in a petition or citation, the court shall do
attorneyor corporation counsel who filed the petition under g of the following:

938.120r938.13 (12)o file a petition under £1.20 (1) (a) Address the parties present including the juvenile person
2. Order the district attorney or corporation counsel fitad 51y and determine that the plea or admission is mvatientarily

the petition under $938.120r938.13 (12)o file a petition alleg \yith understanding of the nature of the acts alleged in the petition
ing thatthe juvenile is in need of protection or services under & citation and the potential dispositions.

938.13(14). (b) Establish whether any promises or threats were nmade

(e) 1. Ajuvenile who is not competent to proceed, as descri - : S
in 5.971.13 (Ljand(2), but who is likely to become competent tg&ﬂtlt a plea and alert unrepresengedties to the possibility that

roceedwithin 12 monthr the maximum sentence that may b& lawyer may discover defenses or mitigating circumstances
i?nposedon an adult for the most serious delinquent actwitlmhy Which would ot b,e appgrent to them. . ) ]
thejuvenile is chaged, whichever itess, and who is committed  (C) Make such inquiries as satisfactorily establish that tisere
unders.51.20following an order under pdd) 1.or who is placed afactual basis for the juveniteplea or the parestand juveniles
undera dispositional order following an order under. gdy 2., admission.

shall be periodically reexaminedith written reports of those  (9) If a court commissioner conducts the plea heaaing
reexaminationgo be submitted to theourt every 3 months and acceptsan admission of the alleged facts in a petition brought
within 30 days before the expiration of the juvesiledmmitment unders.938.120r938.13 the judgeshall review the admission at

or dispositional order Each report shall indicate either that thehe beginning of the dispositionakaring by addressing the par
juvenile has become competent, that the juvenile remains inCofigs and making the inquires set forth in s(&).

petentbut thatattainment of competence is likely within the (10) Thecourt ma . - . .
bl X . . " y permit angarty to participate in hearings
remainingperiod of the commitment or dispositional order or th?}nder this section by telephone or live audio—visual means except

thejuvenile has not made such progress that attainmeongbe . - ) ) ; .
tencyis likely within the remaining period of the commitment oﬁéﬁvemle who intends to admit the factsthé delinquency peti

dispositionalorder .
. History: 1995 a. 2%.9126 (19) 1995 a. 77
2. The court shall cause copies of the reports under $ubd. Thereis no right to jury determination of responsibility under (B).Interest of

to betransmitted to the district attorney or corporation counsel argh.L. 159 W (2d) 653, 464 NW (2d) 848 (Ct. App. 1990).
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Thetime limits under sub. (1) are mandatdajture to comply results in the cosrt’ (b) Any period of delay resulting from a continuance granted
g’;%?gggg‘npgtei‘% aW”(22'3f;%%?’g’gg?\]w{zggsg‘éis(aéww&;’ffé?gf‘ce' InIer atthe request of or with the consent of the juvenile and counsel.
NOTE: The above annotation cited to s. 48.30, the gulecessor statute to s. (c) Any period of delay caused by the disqualification or sub
938.30. stitution of ajudge or by any other transfer of the case or intake

inquiry to a diferent judge, intake worker or county
(d) Any period of delay resulting from a continuance granted
atthe request of the representative of the public und#8809
if the continuance is granted because ofitievailability of ev
encematerial to the case when he or she has exercisedildue

Wi'?]hocl;tlthe Icc;?]sen_t ofhedpfar?ﬁ odr. guardian, thgethgogr(t) sha ence to obtain the evidence and there are reasonable grounds to
schedulea pleanearing and ract-finding hearing within 5U day$,e|jevethat the evidence will be available at the later date, or to

after a request from the parent or guardian from whom custogy,, him or her additional time to prepare the case and additional
wasremoved. The plea hearing and fact-finding hearing may

combined. This time period may be extended only with the: e is justified because of the exceptional circumstancdéiseof

938.305 Hearing upon the involuntary removal of a
juvenile. Notwithstanding other time periofts hearings under
this chapterif a juvenile is removed from the physical custodly
thejuvenile’s parent or guardian undera®8.19 (1) (c)r (d) 5.

: . case.

seHril;c;fr;h?ggesqau%stlng parent or guardian. (dm) Any period of delay resulting from court congestion or
' ' scheduling.

938.31 Fact-finding hearing. (1) In this section‘fact- (e) Any period of delay resulting from the imposition of a-con

finding hearing” means a hearing to deterniifnthe allegations Sentdecree.

of a petition under £38.120r938.13 (12)are supported beyond (f) Any period of delay resulting from the absencermavait

areasonable doubt or a hearing to determine if the allegationsbility of the juvenile.

apetition or citation under 838.1250r938.13 (4)(6), (6m), (7) (fm) Any period of delay resulting from the inability of the

or (14) are proved by clear and convincing evidence. courtto provide the juvenile with notice of an extension hearing
(2) The hearing shall be to the court. If the hearing involvegders.938.365due to the juvenile having run away or otherwise

a child victim orwitness, as defined in 850.02 the court may havingmade himself or herself unavailable to receive that notice.

order the taking and allow the use of a videotaped deposition (g) A reasonable period of delay when the juvenile is joined

unders. 967.04 (7)to (10) and, with the district attorngghall in a hearing with another juvenile as to whom the time for a hear

comply with s.971.105 At the conclusion of the hearing, theing has not expired under this section if there is good cause for not

courtshall make a determination of the facts. If the court findls hearingthe cases separately

therVenile is not within th@risdiction of the court or the court (2) A continuance may be granted by the court only upon a

finds that the facts alleged in the petition or citation havebeeh showingof good cause in open court or duratglephone confer

proved,the court shalilismiss the petition or citation with preju ence under £07.130n the record and only for so long as is neces

dice. sary,takinginto account the request or consent of the representa
(4) Thecourt shall make findings of fact and conclusions dive of the public under ©£38.090r the parties and the interest of

law relating to the allegations of a petition under938.12 the public in the prompt disposition of cases.

938.1250r938.13 In cases alleging juvenile to be delinquent  (3) Failure to comply with any time limit specified in this

orin need of protection or services unde?38.13 (12)the court chapterdoes not deprive the court of personal or subject matter

shallmake findings relating to the proof of the violation of law angiirisdiction or of competency to exercise thatisdiction. Failure

to the proof that the juvenile named in the petition committed the object toa period of delay or a continuance waives the time limit

violation alleged. thatis the subjecdf the period of delay or continuance. If a party
(7) At the close of the fact-finding hearing, the court shall sdbesnot comply with aime limit specified in this chaptethe

adate for the dispositional hearing which allows a reasonable tiowurtmay grant a continuance under si#), dismiss the petition

for the parties tgrepare but is no more than 10 days after the faaith or without prejudicerelease the juvenile from secure oron

finding hearing for a juvenile in secure custody and no more tha@curecustody or from the terms of a custody order or grant any

30 days after the fact—finding hearing for a juvenile held in other relief that the court considers appropriate.

secure custodylf it appears to the court that disposition of the History: 1995 a. 77352

casemay include placement of the juvenile outsidejtivenile’s . .

home,the court shall order the juvenégdarent to provide a state 938-317 Jeopardy.  Jeopardy attaches when a witness is

mentof income, assets, debts and living expenses to theaourfWorn-

the designated agency unde®88.33 (Ljat least 5 days before the Histoy: 1995a.77

scheduleddate of the dispositional hearingr as otherwise g3g 3> Consent decree. (1) (a) Atany time after thiling
orderedby the court. The clerk of court shall provide, withougs 5 petition for a proceeding relating tc®88.120r 938.13and
charge to any parent ordered ovide a statement of income peforethe entry of judgment, the judge or juvenile caammis
assetsgebts and living expenses a document setting forth the P&bnermay suspenthe proceedings and place the juvenile under

a;s&upervisiorin the juveniles own homer present placement or in

i ! youth village program as described i158.42 The court may
torsthat a court may consider unde#8.10 (14) (c) If all parties  egtaplistterms and conditions applicablette parent, guardian
consentthe court maymmediately proceed with a dispositionalyr jegal custodian, and to the juvenile, including any of the eondi

hil%#r;g.The bracketed language indicates the coect cross—refeence. Sec tions sp(.ecified.in SUbs{ld)' (lg)' (lm)’ (1t) and(lx)' The order

tion 46.25 wagenumbered by1995 Ws. Act 404 Corrective legislation is.pend underthis Sec“or.‘ Shal.l be known as a Cons.ent decree and mL!St be

ing. agreedo by the juvenile; the parent, guardian or legal custodian;
History: 1995 a. 2%.9126 (19) 1995 a. 77 andthe person filing the petition underg88.25 If the consent

decreencludes any conditions specifi@dsub.(1g), the consent

938.315 Delays, continuances and extensions. decreeshall include provisions for payment of the services as

(1) Thefollowing time periods shall be excluded in computingpecifiedin s.938.361 The consent decree shall be reduced to

time requirements within this chapter: writing and given to the parties.

(a) Any period of delay resultinfjom other legal actions con ~ (b) 1. Before entering into a consent decree in a proceeding
cerningthe juvenile, including an examinatiamder s938.295 in which a juvenile is alleged to be delinquent undéB38.12or
or a hearing related to the juvensiehental condition, prehearingto be in need of protection or services unde¥38.13 (12) the
motions,waiver motions and hearings on other matters. courtshall allow a victim or a family member of a homicide victim
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to make astatement or to submit a written statement to be read(im) (a), thejuvenile or if the juvenile has not attained the age of
thecourt. The court may allow any ottg@rson to make or submit 12, the juveniles parent, guardian or legal custodian skedicute
a statement under this subdivision. Any statement made undainformed consent form that indicates that theyvalantarily
this subdivision must be relevant to the consent decree. andknowingly entering into a consent decree for the provision of
2. Before entering into a consent decrea iproceeding in alcoholand other drug abuse outpatient treatment.
which a juvenile is alleged to be delinquent und&X38.12or to (1t) (a) 1. Subject to suba., if the petition alleges that the
be in need of protection or services und&38.13 (12)the dis  juvenile committed a delinquent act that lrasulted in damage
trict attorney or corporation counsel shall attempt to cortiagt to the property of anotheor in actual physical injury tanother
known victim or family member of a homicide victim to informexcludingpain and stéring, thejudge or juvenile court commis
that person of the right to make a statement under dubliny  sioner may require the juvenile as a condition of the consent
failure to comply with this subdivision is not a ground for-disdecreeto repair the damage to property or to make reasonable res
chargeof the juvenile, parent, guardian or legal custodiam titution for the damage or injury if the judge or juvenile court-com
fulfilling the terms and conditions of the consent decree. missioner, after taking into consideration the well-being and
(1d) If the petition alleges th#te juvenile has committed anneedsof the victim, considers it beneficial to the well-being and
actthatwould constitute a misdemeanor if committed by an aduliehaviorof the juvenile. Any consent decree that includes a con
if the chief judge of the judicial administrative district hadition of restitution shall include a finding that the juvenile alone
approvedunder s973.11 (2) a volunteers in probation programis financially able to pay anchay allow up to the date of the expi
establishedn the juveniles county of residence and if the judgeation of the consent decree for the payment. Objection by the
or juvenile court commissioner determines that volunteer superjvenile to the amount of damages claimed skatitle the juve
sionunder that volunteers in probation program will likely benefitile to a hearing on the question of damages before the awfount
thejuvenile and the communityhe judge or juvenile court com restitutionis made part of the consent decree.
missionemay establish as a condition under glipthat the juve 2. In addition to any other employment or duties permitted
nile be placedwith that volunteers in probation program undefinderch.103or any rule oorder under chL03 a juvenile under
suchconditions as the judge or juvenile court commissioner-detgl years of age who is participating in a restitution project pro
mines are reasonable and appropriate. These conditions M@yed by the county mayfor the purpose of making restitution
include, but need not be limited to, any of the following: underthe consent decree, lenployed or perform any duties
(a) A directive to a volunteer to provide for the juvenile a rolanderany circumstances in whichwavenile 14 or 15 years of age
model,informal counseling, general monitoring and monitorings permitted to be employed or to perform duties undet @Bor
of the conditions established by the judge or juvenile court coany rule or ordemunder ch103 A juvenile who is participating

missioneror any combination of these functions. in a restitution project provided by the county is exempt from the
_(b) Any other conditions that the judge or juvenile ceor  permitrequirement under 403.70 (1)
missionemmay establish under this section. 3. Under this paragraph, a judgejovenile court commis

(1g) If the petition alleges that the juvenile committedode-  sioner may not order a juvenile who is under 14 years of age to
tion specified under ci61 and if the multidisciplinary screen makemore than $250 in restitution.
Conductedmder s938.24 (Z)ShOWS that the ]UVenlle is at risk of (b) The iudge may require the iuveniie to participate ina super
havingneeds and problems relatedte use of alcohol beveragesyjised work program or other community service work under s.
controlled substances or controlled substance analogs andg#8.34(5g) as a condition of the consent decree.
medical,personal, family and socialfetts, thgudge or juvenile (1x) If the petition alleges théte juvenile violated 943.017

court]cc%mrplﬁ5|o_r1er_ may establish as a condition under(ajib. andthe juvenilehas attained the minimum age at which a juvenile
anyottne foflowing. . ) . may be adjudicated delinquent, the judge or juvenile courtcom
(a) Thatthe juvenile participate in outpatient treatment frorﬂ1issionermay require, as a condition of the consent decree, that
an approved treatment facility for alcohol and ottergabuse, - hejyvenile participate for not less than 10 hones more than
if an alcohol and other drug abuse assessmertdhiatrms to the 100 hours in a supervised work program unde¥38.34 (5g)or
criteria specified under s938.547 (4)was completed undes.  erformnot less than 10 hours nor more than 100 hours of other
938.295(1). ] ) o ] community service work, except that if thgivenile has not
(b) That the juvenile participate in a court-approved pupiitainedl4 years of age the maximum number of hours is 40.
assistanc@rogram providedby the juveniles school board or a (2) (a) A consent decree shall remain ifieef for up to one
court-approved alcohol or other drug abuse education progragy . njess the juvenile, parent, guardian or legatodian is dis
The juvenile’s participation in a court—approved pupil as&stan%I . '

: ; ] argedsooner by the judge or juvenile court commissioner
programunder this paragraph is subject to the approval of the . S .
juvenile’s school board. (c) Upon the motion of the court or the application of the-juve

(1m) Thejudge or juvenile coudommissioner may establishggjz’ngiéﬁgtér\%g%rgl?ﬁé iﬁ\g/]grlwiIceu?Jtr?gle?nfh:g]rtgéﬁ;kgéc?(reear%e
asa i:ondltlon ‘.andliar]?i’hbl)fﬂﬂatthe juvegl_lt(_e be placled IN & teN: ot may after giving notice to the parties to the consent decree
courtprogram if all of the following conditions apply:

. s - ) . andtheir counsel, if anyextend the decrder up to an additional
(2) The chiefiudge of the judicial administrative district hasg months ofif the consent decree places the juvenile in a youth
approveda teen court program established in the juvertiginty jjjage program as described in1<.8.42 for up to an additional
of residence and the judge or juverdtart commissioner deter

. h icination in th il likel oneyear in the absence of objection to extension by the parties to
minesthat participation in the teen court program will likely bengne initial consent decree. If the parent, guardian or legal custo
fit the juvenile and the community

A = ) ) dian objects to the extension, the court sisalhedule a hearing
(b) The juvenile is alleged to have committed a delinquent &gid make a determination on the issfiextension. A consent
thatwould be a misdemeanor if committed by an adult. decreeplacing a juvenile in a youth villageogram as described
(c) The juvenile admits or pleads no contest in open court, withs. 118.42may be extended no more than twice.
the juvenile’s parent, guardian degal custodian present, to the (3) If, prior to dischage by the court, or the expiration of the
allegationsthat the juvenile committed the delinquentact.  consentdecree, the court finds that the juvenile or parent, legal
(d) The juvenile has not successfully completed participatiguardianor legal custodian has failed to fulfill the express terms
in a teen court program during the 2 yeaefore the date of the andconditions of the consent decreethat the juvenile objects
allegeddelinquent act. to the continuation of the consent decree, the hearing under which
(1r) If the conditions of the consent decree provide falem thejuvenilewas placed on supervision may be continued te con
hol and other drug abuse outpatient treatment program under slilsionas if the consent decree had never been entered.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/938.12
https://docs.legis.wisconsin.gov/document/statutes/1995/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.32(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1995/973.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.32(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20961
https://docs.legis.wisconsin.gov/document/statutes/1995/938.24(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.32(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.547(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.295(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.32(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.32(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.32(1t)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/1995/103.70(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.34(5g)
https://docs.legis.wisconsin.gov/document/statutes/1995/943.017
https://docs.legis.wisconsin.gov/document/statutes/1995/938.34(5g)
https://docs.legis.wisconsin.gov/document/statutes/1995/118.42
https://docs.legis.wisconsin.gov/document/statutes/1995/118.42

29 Updated 95-96Wis. Stats. Database JUVENILE JUSTICE CODE 938.33

(4) No juvenile who isdischaged by the court or who cem underthe supervision of the department @egured child caring
pletesthe period of supervision without reinstatement of the-orignstitution shall be in writing, except that the report may be pre
nal petition may again be proceeded against in any couthéor sentedorally at the dispositional hearing if the juvenile and the
sameoffense allegedn the petition or an éénse based on the juvenile’scounsel consent. A repdhtat is presented orally shall
sameconduct, and the original petition shall be dismissed withe transcribed and made a part of the court record. In addition to
prejudice. Nothing inthis subsection precludes a civil suit againghe information specified under sufi) (a)to (d), the report shall
the juvenile or parent for damages arising from the juverdles  includeall of the following:
duct. (&) A description of any less restrictiedternatives that are

(5) A court which, under this section, elicits examines availableand that have been considered, and why they have been
informationor material about a juvenile which would be inadmisdeterminedo be inappropriate. If the judge has fodinat any of
siblein a hearing on the allegations of the petition may not, ovére conditions specified in £38.34(4m) (b) 1, 2. or 3. applies,
objectionsof one of the parties, participate in any subsequent ptbe report shall indicate that a lessstrictive alternative than
ceedingsf any of the following applies: placemenin a secured correctional facility osacured child car

(a) The court refuses to enter into a congdettree and the ing institution is not appropriate.
allegationsn the petition remain to be decided in a hearing where (b) A recommendation for an amount of child support to be

the juvenile denies the allegations of delinquency paid by either or both of the juveniteparents or for referral to the
(b) A consent decree is granted but the petition un@&8s12 countydesignee under s. 59.07 (97) [59.53 (5)] forebblish
or 938.13is subsequently reinstated. mentof child support.

NOTE: The bracketed language indicates the coect crossreference. Cor
rective legislation is pending.

(3r) SERIOUS JUVENILE OFFENDERREPORT. If a juvenile has

(6) Thejudge or juvenile court commissioner shall infdime
juvenileand the juvenile parent, guardian ¢egal custodian, in

writing, of the juveniles right to object to the continuation of thé,ee s qjydicatedielinquent for committing a violation for which
consentecree under sug8) and of the fact that the hearing ”ndefhejuvenile may be placed in the serigusenile ofender pre

which the juvenilewas placed on supervision may be continuegtom nder s938.34(4h) (a) the report shall be in writing and
to conclusion as if the consent decree had never been entere addition to the information specified in sgb) and in sub(3) '

History: 1995 a. 77352 448 or(4), if applicable, shall include an analysis of the juvesibeiit
ability for placement in the serioyavenile ofender program

SUBCHAPTERVI unders.938.34 (4h)r in a secured correctional facility under s.
938.34(4m), a placement specified in$38.34 (3)or placement
DISPOSITION in the juveniles home with supervision armbmmunity—based

programmingand a recommendation tsthe type of placement

for which the juvenile i ited.
938.33 Court reports. (1) ReEPORTREQUIRED. Before the ° \Z |g the juvenile is best suited A " d
dispositionof a juvenile adjudged to be delinquent or in need of ( )I THER?U.T"OF;HOtMEPt'{ACEMEtNTS't retp?r {ec%mmen
protectionor services, the court shall designate an agesgy Ing placement in a fostér nome, treatment toster home, group

L . ; . homeor nonsecured child caring institution shall be in writing,
gﬁfé?etgg]fil?c?vgiﬁg' (1) (a)to submit a report which shal Contamexceptthat the report may be presented orally at the dispositional

() The social history of the juvenile hearingif all parties consent. A repdhat is presented orally shall

- be transcribed and made a part of the court record. The report shall
(b) A recommended plan of rehabilitation or treatment anfcjudeall of the following:

carefor the juvenile which is based on the investigation conducted (a) A permanency plan prepared unde33s.38
by the agency and any repegtsulting from an examination or (b) A recommendation for an amount of child support to be

assessmeninder s938.295 which employs the mostfettive ; . : .
meansavailable to accomplish the objectives of the plan. paid by either or both of the juveniteparents or for referral to the
- o ) . countydesignee under s. 59.07 (97) [59.53 (5)] forak@blish
_(c) A description othe specific services or continuum of-ser -+ 3¢ child support.
VICG_SWhI(?h the agency Is recommending t,hat the court order 1‘!tcT;I'f\JOTE: The bracketed language indicates the coect crossreference. Cor
the juvenile or familythe persons or agencies that would be priective legislation is pending.
marily responsible for providing those services, and the identity (4m) SuPPORTRECOMMENDATIONS; INFORMATION TO PARENTS.
of the person or agency that would provide case manag@menh making a recommendation for an amount of child support under
coordinationof services if any or whether or not the juvenilgub.(3) or (4), the agency shall consider the factors that the court
shouldreceive an integrated service plan. considerainder s46.10 (14) (c¥or deviation from the percentage
(d) A statement of the objectives of the plan, including arstandard.At or before the dispositional hearing unde¥38.335
desiredbehavior changes and the academic, social and vocatidhalagency shall provide the juvenseparenwith all of the fot
skills needed by the juvenile. lowing:

(e) A plan for the provision of educational services to the-juve (a) Its recommendation for juvenile support.

nile, prepared after consultation with the &taff the school in (b) A written explanation of how the parent may request that

which the juvenile is enrolled dhe last school in which the juve the court modify the amount of child support unde4&.10 (14)
nile was enrolled. (©).

() Ifthe agency is recommending thia court order the juve  (c) A written explanation of how the parent maguest a revi
nile’s parent, guardian or legal custodian to participate in men&ibn under s938.363in the amounbf child support ordered by
healthtreatment, anger management, individual or family eouthe court under s938.355 (2) (b) 4.
selingor parent training and education, a statement as to the avail 5) | penTiTY OF FOSTERPARENTOR TREATMENT FOSTERPARENT:
ability of those services and astte availability of funding for o\epenTiaLITY. If the report recommends placement in a foster
thoseservices. ) homeor a treatment foster home, and the name of the foster parent

(2) HoME PLACEMENT REPORTS. A report recommending that or treatment foster parent is not availabléhattime the report is
thejuvenile remain in his or her home may be presented orallyfigéd, the agency shall provide the court and the juvenjiatent
thedispositional hearing if all parties consent. A report that is prgr guardian with the name and address of the foster parent er treat
sentedorally shall be transcribed and made a part of the cowfentfoster parent within 21 days after the dispositional order is
record. enteredgxcept that the court may order the information withheld

(3) CORRECTIONAL PLACEMENT REPORTS. A report recom from the juveniles parent oguardian if the court finds that diselo
mendingplacement of a juvenile in a secured correctional facilisurewould result in imminent danger to the juvenile or to the fos
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ter parent or treatment foster parent. After notifyingjthvenile’'s (2) SuPervisioN. (a) Placehe juvenile under the supervision

parentor guardian, the court shall hold a hearing prior to orderird an agencythe department, if the department approves, or-a suit

the information withheld. able adult, including a friend of the juvenile, undenditionspre
History: 1995 a. 77417. scribedby the court including reasonable rufesthe juveniles

938.331 Court reports; effect on victim.  If the delinquent gzg%lé%tfveig;g&etﬂéojm/r;enipl)gysmal, menéaid moral well-being

actwould constitute a felony if committed by an adult, the person b) If the i ile is placed in the i eh der th
preparingthe report under §38.33 (1) shall attempt to determine () If the juvenile is placed in the juvensehome under the
supervisionof an agency or the department, order the agency or

the economic, physical and psychologicdkef of thedelinquent : i ; : .
acton the victiir)n.y The persgnyprepa?ing the report ma?y ask aigPartmento provide specified services the juvenile and the

appropriateperson for information. This section does not prdtiVenile’sfamily, which may include but are not limited itai-
cludethe person who prepares the report from including any-infdfdual; family or group counseling, homemaker or parent side
mationfor the court concerning the impact of a delinquenbact VICES: respite care, housing assistance, day care or parent skills
thevictim. If the delinquent act would not constitute a felony biff2ining- o , '
avictim has stfered bodily harm or the act involved theft or dam (¢) Order the juvenile to remain at his or her home or other
ageto propertytheperson preparing the report is encouraged flacement for a period of not more than 30 days under rules of
seek the information described in this section. supervisionspecified in the order

History: 1995 a. 77 (2g) VOLUNTEERSIN PROBATION PROGRAM. If the juvenile is
. - . adjudicateddelinquent for the commissiasf an act that would
338t'33|§ Dlsp?sglotnal _heamngds_. (1)_t_The ?ourt shall COL‘. constitutea misdemeanor if committed by an adifithe chief
ducta hearing to aetermine the diSposition o a Case In WNICT 4y e of the judicial administrative district has approved under s.
juvenileis adjudged to bdelinquent under ©38.12 to have vie 973.11(2) a volunteers iprobation program established in the

la:ftiit?(;\rlll(lmlrasvérc\)/ricoer(sjlﬂgggs Q‘Jgg%@"g’fcg?%;? tkr’]% 'Qoziggfl juvenile’scounty of residence and if the court determines that vol
P ; P unteersupervision under that volunteers in probatwogram

proce_tlad?s_lpr?wdedtlnﬁﬁS.Z%?t'(Z)f acitation is issued and the i jiiely benefitthe juvenile and the communjfglacement of
juveniiefails to contest the citation. thejuvenile with that volunteers in probation program ursish

(3) At hearings under this section, any party may presént conditionsas the court determines are reasonable and appropriate.

dencerelevant to the issue of disposition, including expert-tesneseconditions may include, but need not be limited to, @y
mony,and may makelternative dispositional recommendationsye following: ’ ’

(3m) (a) Before imposing a disposition in a proceeding in
which a juvenile is adjudged to be delinquent undé38.120r g4 informal counseling, general monitoring and monitoring

is found to be in need of protection or servicesler s938.13 ¢ e conditions established by the court, or any combinafion
(12), the court shall allow a victim or a family member of a RoMiy, asefunctions.

cidevictim to make a statement or to submit a writtéatement . " . .
to be read to the court. The court may allow any other person to(P) Any other disposition that treurt may impose under this
makeor submit a statement under this paragraph. Any statemghtion- o
madeunder this paragraph must be relevant to the disposition. (2m) TEEN COURT PROGRAM. Order the juvenile to be placed
(b) After a finding thae juvenile is delinquent underasg.12 N @ teen court program if all of the following conditions apply:
oris found to be in need of protection or serviaeder s938.13 (@) The chiefiudge of the judicial administrative district has
(12), the district attorney or corporation counsel shall attempt &pproveda teen court program established in the juvestieunty
contactany known victim or family member afhomicide victim of residence and the judge determines that participation in the teen
to inform that person of the right to make a statement under pegurtprogram will likely benefithe juvenile and the community
(@). Any failure to comply with this paragraph is not a ground for (b) The juvenile is alleged to hagemmitteda delinquent act
an appeal of a dispositional order or for any court to reverse atwould be a misdemeanor if committed by an adult.
modify a dispositional order - ) _ ) (c) The juvenile admits or pleads no contest in open court, with
(3r) At hearings under this sectioa,parent of the juvenile the juvenile’s parent, guardian degal custodian present, to the
may present evidence relevant to the amourthiiid support to  allegationsthat the juvenile committed the delinquent act.
bepaid by either or both parents.. (d) The juvenile has not successfully completed participation
(4) At hearings under thisection, s938.357 938.3630r in a teen court program during the 2 yeaegore the date of the
938.365 on the request of any partynless good cause to the €ongjlegeddelinquent act.
:re"’lléy Lsoﬁgg)r\l\lli?/étgg d?gf\;its?;ym?e%rr?lst E?Zﬂgggmﬂ‘e:g‘;gscﬁ;d by (2r) INTENSIVE SUPERVISION. Order the juvenile to participate
P ) : ‘ in_an intensive supervision program unde9338.534
(2). The request and the showing of good cause may be made bx ) .
3) PLacemeNT. Designate one of the following as the place

(a) A directive to a volunteer to provide for the juvenile a role

telephone. for the ile:
(5) At the conclusion of the hearing, tbaurt shall make a dis mentior the juvenile: . . .
positionalorder in accordance with 838.355 (a) The home of a parent or other relative of the juvenile.
History: 1995 a. 77 (b) A home whicteed not be licensed if placement is for less

. . . . . . than30 days.
938.34 Disposition of juvenile adjudged delinquent.  If

: . . : foster home or treatment foster home licensed under s.
the courtadjudges a juvenile delinquent, the court shall enter (© A :
orderdeciding one or more dlfie dispositions of the case as-proig'620r a g_roup hom_e I|gen§ed .unde48.625
videdin this section under a care and treatment pladisposition (d) A child caring institution licensed unders.60Q
undersub.(4m) must be combined with a disposition under sub. (dm) A youth village program as described i1%8.42 if the
(4n). In deciding the dispositions for a juvenile who is adjudicatédvenile, his or her parent, guardian or legal custodian and the
delinquentthe court shall consider the seriousnesthefact for youthvillage program agree to that placement.
whichthe juvenile is adjudicated delinquent and may consider  (e) An independent living situationfettive on or aftethe
otherdelinquent act that is read into the record and dismisseduenile’s 17th birthdayeither alone or with friends, undsuch
thetime of the adjudication. The dispositiamsder this section supervisionas the court considers appropriate, but only ifulie

are: nile is of suficient maturity and judgment to live independently
(1) CounskeLING. Counsel the juvenile or the parent, guardiaand only uponproof of a reasonable plan for supervision by an
or legal custodian. appropriateperson or agency
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() A secure detention facility or juvenile portion of a countgecuredccorrectional facility is more appropriate, but only if all of
jail that meets the standargeomulgated by the department ofthe following apply:
correctionsby rule, orin a place of nonsecure custody designated (a) The juvenile has been found to be delinquent for the com
by the court, subject to all of the following: missionof an act which if committed by an adult would be punish

1. The placement may be for any combination of single ableby a sentence of 6 months or more.
consecutivedays totalling not more than 30. The juvenile shall be () The juvenile has been found to be a danger to the public and
givencredit against the periaaf detention or nonsecure custodytg pe in need of restrictive custodial treatmenthéf judge deter
imposedunder this paragraph for all time spent in secure detentigfies that any of the following conditions applies, but that place
in connectiorwith the course of conduct for which the detentioyentin the serious juvenile fender program under subth)
or nonsecure custody was imposed. would not be appropriate, that determination shall be prima facie
2. The order mayrovide that the juvenile may be releasedvidence that the juvenile is a danger to the public and in need of

from the secure detention facilitjuvenile portion of the jail or restrictivecustodial treatment under this subsection:
place of nonsecure custody during specifiadurs to attend 1. The juvenile hasommitted a delinquent act that would be
school,to work at the juvenilg'place of employment or to attendafe|Ony under $940.01940.02 940.03 940.05940.19 (2)o(6),
or partjcipatg in any activity which the court considers beneficigholzl 940.225 (1)940.31,941.20 (3)943.02 (1)943.23 (1g)
to the juvenile. (1m) or (1r), 943.32 (2)947.013 (Lt)(1v) or (1x), 948.02 (1)or

3. The use of placement in a secure detention facility or in@), 948.0250r 948.03if committed by an adult.
juvenile portion of a county jail as a disposition under this para 5 Tpe juvenile has possessed, used or threatenese a
graphis subject to the adoption of a resolution by the county boeﬁgndgun as defined in s175.35 (1) (b)short-barreled rifle, as
of supervisors under 838.06 (5)authorizing the use of those yefinedin s.941.28 (1) (b)or short-barreled shotgun, defined
placementss a disposition. in 5.941.28 (1) (c)while committing a delinquertct that would

(39) ELECTRONIC MONITORING. Monitoring by an electronic  pe a felony under ct940if committed by an adult.
monitoringsystem for a juvenileubject to an order under s(®), 3. The juvenile hapossessed or gone armed with a short-
(2n), (3) (a)to (), (4h) or (4n) who is placed in the community , rejedrifie or a short-barreled shotgun in violation 0941.28

~ (4) TRANSFEROFLEGAL cusToDY. If it is shown that the rehabi or has possessed or gone armed with a handgun in violation of s.
litation or the treatment and care of the juvenile cannot be accogag 60

fliShid?y mleanst O(; v?luntaryfc%nsfer;r of_mm:rent or guardian, (4n) AFTERCARESUPERVISION. Subject to $938.532 (3)andto
ransteriegal custody fo any ot the toflowing: any arrangemenbetween the department and a county depart

(a) A relative of the juvenile. ment regarding the provisioof aftercare supervision for juve
(b) A county department. nileswho have been released from a secured correcfacibty
(c) A licensed child welfare agency or a secured child caring institution, designate one of the follow

(4d) TypE 2 child caring institution placemen®lace the juve N9 to_pr’owde aftercare supervision for the juvenile following the
nile in a Type 2child caring institution under the supervision ofuvenile’srelease from the secured correctional facility or secured
the county department and subject §p& 2 status, agescribed Cchild caring institution:
in 5.938.539 but only if all of the following apply: (&) The department.

(a) The juvenile has been found to be delinquent for the com (b) The county department of the county of the court that
missionof an act which if committed by an adult would be punisiplacedthe juvenile in the secured correctional facilitysecured
ableby a sentence of 6 months or more. child caring institution.

(b) The juvenile has been found to be a danger to the public andc) The county department of the juversiebunty of legal res
to be in need of restrictive custodial treatmentthdf judge deter idence.
minesthat any of the conditions specified in s¢dm) (b) 1, 2. (5) ResTITUTION. (a) Subject to par(c), if the juvenile is
or 3. applies, but that placement in the serious juvenfiender  found to have committed a delinquent act which has resulted in
programunder sub(4h) or in a secured correctional facility undeidgamageto the property of anotheor actual physical injury to
sub.(4m) would not beappropriate, that determination shall beinotherexcluding pairand suflering, order the juvenile to repair
primafacie evidence that the juvenile is a danger to the public afié damage to property or to make reasonable restitutiothéor
in need of restrictive custodial treatment under this subsectiogamageor injury if the court, after taking into consideration the

(4h) SERIOUS JUVENILE OFFENDERPROGRAM. Place the juve well-beingand needs of théctim, considers it beneficial to the
nile in the seriouguvenile ofender program under 838.538 but  well-beingand behavior of the juvenile. Any such order shall
only if all of the following apply: includea finding that the juvenile alone is financiatligle to pay

(a) The juvenile is 14 years of age or over and has been-adj@idmay allow up to the date of the expiratigirthe order for the
cateddelinquent forommitting a violation of €939.31, 939.32 ~payment. Objection by the juvenile to the amount of damages
(1) (a), 940.03940.21,940.225 (1)940.305940.31,941.327 (2) claimedshall entitle the juvenile to a hearing on the question
(b) 4.,943.02 943.10 (2)943.23 (1g)(1m) or (1r), 943.32 (2) damagesefore the amount of restitution is ordered.

948.02(1), 948.025 948.30 (2) 948.35 (1) (b)or 948.360r the (am) Subject to paikc), ordera juvenile who owes restitution
juvenileis 10 years of ager over and has been adjudicated delirunder par (a) and who is receiving income while placedan
quentfor attempting or committing a violation of®40.01or for  secureccorrectional facilityresidential treatment centerather
committinga violation of 940.02 or 940.05. out-of-homeplacement to contribute a stated percentage of that

(b) The judge finds that the only othgisposition that would income towards that restitution.
be appropriate for the juvenile would be placemefithe juvenile (b) In addition to any other employment or duties permitted
in a secured correctional facility under s(dm). underch.103or any rule oorder under chL03, a juvenile under

(4m) CoRRECTIONAL PLACEMENT. Place the juvenile in a 14 years of age who is participating in a restitution project pro
secureccorrectional facility under the supervision of the deparvided by the county mayfor the purpose of making restitution
mentif the juvenile is 12 yearsf age or over gif the juvenile is orderedby the court under this subsection, be employegeer
under12 years of age, in a secured child caring institution underm any duties under any circumstances in which a juvéddile
the supervision of the department, unless the departmentaafteor 15 years of age isermitted to be employed or perform duties
examinationunder s.938.5Q determines thaplacement in a underch.103or any rule or order under ctD3 A juvenile who
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is participating in a restitution project provided by the cousty 1. That the juvenile has an alcohol or other drug abuse impair
exemptfrom the permit requirement underl93.70 (1) ment.
(c) Under this subsection, a court may not order a juvenile who 2. That the juvenile is a proper subject for treatment and is in
is under 14 years of age to make more than $250 in restitutioneedof inpatient treatment because appropriate treatmentis
(5g) SUPERVISEDWORK PROGRAMOR OTHER COMMUNITY SEr  availableon an outpatient basis.
VICE WORK. (&) Order the juvenile to participate in a supervised (ap) An order under pafam)is subject to all of the following:
work program administered by the county department or a com 1. The commitment may total not more than 30 days.
munity agency approved by tlieurt or other community service 5 The yse of commitment to a county department under s.
work administeredby a public agency or nonprofit charitablesy 4o0r51.437as a disposition under p&am)is subject to the
organizationapproved by the court. _ adoptionof a resolution by the county board of supervisors under
(am) Thecourt shall set standards for the supervised work pr§ 938.06 (5)authorizing the use of that disposition.
gramwithin the budgetary limits established by the codrigrd = (4y |t the parent fails or is financially unabte provide the
of supervisors. The supervised work program may provide e iajtreatment or care ordered under. g@yor (am), the court
juvenile reasonableompensation reflecting a reasonable mark ay order an appropriate agency to provible special treatment
valueof the workperformed or it may consist of uncompensategy care whether or not legal custody has been taken fropathe
community service work. Community service work may be ifynts |f the court orders a county department undexiss2 or
lieu of restitution only if also agreed to by the county departmeny 437 provide special treatment or care under(por (am),
community agency public agency or nonprofit charitablega- _he provision ofthat special treatment or care shall be subject to
nizationand by the person to whom the restitution is owed. TR8nditionsspecified in ch51, except that an order under gam)
courtmay use any available resources, including any communifiy not be extendedAn order of special treatment or care under
servicework program, in ordering the juvenile to perform eomyis sybsection may not includeorder for the administration of
munity service work. _ _psychotropicmedication.
(b) The supervised work program or other community Service (5) payment for alcohol and other drug abuse services ordered
work §halll be of a constructiveature deS|gned to promote theunderpar (a) shall be in accordance with338.361
rehabilitationof the juvenile, shall beppropriate to the age level (c) Payment for services provided under&hthat are ordered

and physical ability of the juvenile and shall be combined wit :
counselingrom a member of the sfadf the county department, Eﬁgl(lakg%airn(gzz' cffdgntgfcﬂcggg I3a6r12d other drug abuse services,

community agency public agency or nonprofit charitablegar-
nizationor other qualified person. The supervised work program (6mM) INTEGRATEDSERVICEPLAN. If thereport prepared under
or other community service work may not conflict with jree-  S-938.33 (Lrecommendshat the juvenile is in need of an inte
nile’s regular attendance at school. Subject to{girthe amount gratedservice plan and if aimtegrated service program under s.

of work required shall be reasonably related to the serioushes&6-56has been establishedthe countyorder that an integrated
thejuvenile’s ofense. serviceplan be developed and implemented.

(c) In addition to any other employment or dutismitted (6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (@) If the
underch.103or any rule oorder under chi03 a juvenile under "€Portprepared under 838.33(1) recommends that the juvenile
14 years of age who is participating in a supervised work progragi" need of treatment for the use or abuse of alcohol beveragt_es,
or other communityservice work mayfor purposes of performing controlled substances or controlled substance analogs and its
the supervised work or other communiservice work, be medical,personal, family or socialfetts, the court may order the
employedor perform any duties under any circumstances jHvenileto enter an outpatient alcohol and other drug abuse treat
which a juvenile 14 or 15 years of age is permitted to be employ@§ntProgram at an approved treatment faciliyhe approved
or perform duties under ch03or any rule or order under ctp3 _ treatmentfacility shall, under the terms of a service agreement
A juvenile who is participating in a supervised work program getweenthe county and the approved treatment facibtywith

othercommunity service work is exempt from the permit requird"€Written informed consent of the juvenile or the juvesifgar
mentunder s103.70 (1) ent if the juvenile has not attained the age of tEhort to the

agencyprimarily responsible for providing servicasthe juve

nile as to whether the juvenile is cooperating with the treatment
dwhether the treatment appears to eative.

(b) If the report prepared underd88.33 (1yecommends that
thejuvenile is in need of education relating to the use of alcohol
beverages;ontrolled substances or controlled substamzdogs,

the court may order the juvenile tarticipate in an alcohol or
otherdrug abuse educatiggrogram approved by the court. The
A personor agency that provides the education program shall, under
IpeNuOIc')rE'lnTLZebgicI:gre%rlT;H uage indicates the coect cross—refeence. The the terms of a service agreement between the county and the
renumbering of 16.22 (1) (dm)gto sg 106.4@) (dm) was emoved from 1995 Wis. educationprogram, or with the written informed consent of the
Act 27 by the governor's partial veto. Corrective legislation is pending. juvenile or the juveniles parentf the juvenile has not attained the

(5r) VICTIM-OFFENDERMEDIATION PROGRAM. Order the juve ageof 12, report to the agency primarily responsible for providing
nile to participate in a victim—&énder mediation program if the Servicesto the juvenile about the juveniieattendance at the pro
victim of the juvenile delinquent act agrees. gram.

(6) SPECIAL TREATMENT ORCARE. (a) If the juvenile isinneed (c) Payment for the court-ordered treatment or education
of special treatment or care, as identified in an evaluation un¢gderthis subsection isounties that have a pilot program under
s.938.295and the report under 38.33 (1) order the juvenils  s.938.547shall be in accordance with@38.361
parentto provide the special treatment or care. (6s) DRuGTESTING. If the report under £38.33 (1)indicate

(am) An order ofspecial treatment or care under this subsethatthe juvenile is in need of treatment for the usafrse of con
tion may include an order committing the juvenile to a countjolled substances or controlled substance analogs, order the juve
departmentinder s51.420r 51.437for special treatment or carenile to submit to drug testingnder a drug testing program that the
in an inpatient facilityas defined in £1.01 (10)if the evaluation departmenshall promulgate by rule.
unders.938.295and the report under$38.33 (1)indicate all of (7d) EDuUCATION PROGRAM. (a) Except as provided in pét),
the following: orderthe juvenile to attend any of the following:

(d) Under this subsection, a juvenile who is under 14 yafars
agemay not be required to perform more than 40 total hours
supervisedvork or other community service work, except as pro
videdin subs(13r) and(14t).

(5m) COMMUNITY SERVICE WORK PROGRAM. Order thejuve-
nile to participate in a youth corps program, as definedif&40
(1) (dm) [16.22 (1)Xdm)] or another community service work pro
gram,if the sponsor of the program approves the juvenileitic
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1. A nonresidential educational program, including & prelapsedand the court shall immediately notify the department
gramfor juveniles at risk under $18.153 providedby the school which shall then return the license to the juvenile.
districtin which the juvenile resides. (11) TRANSFERTO FOREIGN COUNTRIES UNDER TREATY. If a
2. Pursuant to a contractual agreement with the school disttigtatyis in efect between the United States and a foreign cquntry
in which the juvenile resides, a nonresidential educational prlowing a juvenile adjudged delinquent who is a citizen or
gramprovided by a licensed child welfare agency national of the foreign country to be transferred to the foreign
3. Pursuant to a contractual agreement with the school distgetntryand if the juvenile and the juvenieparent, guardiaand
in which the juvenile resides, an educational program provided legal custodian agree, request the governor to commence a trans
a private, nonprofit, nonsectarian agency that is located in tfe# of the juvenile to the juvenilg’country
schooldistrictin which the juvenile resides and that complies with (13r) VIOLENT VIOLATION IN A SCHOOLZONE. (a) If the juvenile
42 USC 2000d is adjudicated delinquent under a violation of a violent crime law
4. Pursuant to a contractual agreement with the school distsipecifiedin s.939.632 (1) (e)n a school zone, adefined in s.
in which the juvenile resides, an educational program provided $39.632(1) (d), thecourt may require that the juvenile participate
atechnical college distridbcated in the school district in which for 100 hours in a supervised work program under(&aj).or per
the juvenile resides. form 100 hours of other community service work.

(b) The court shall order the school board to disclosgutiee (b) The court shall not impose the requiremander par(a)
nile’s pupil records, as defined under148.125 (1) (d)to the if the court determines that the person would pose a threat-to pub
countydepartment or licensed childelfare agency responsiblelic safety while completing the requirement.
for supervising the juvenile, as necessary to determine the juve (13t) GrarriTivioLATION. If the juvenile is adjudicated delin
nile's compliance with the order under pe). quentunder a violation 0§.943.017 the court may require that

(c) The court shall order the county department or licens#tk juvenile participate for not less than 10 hones more than
child welfare agency responsible for supervising the juveaile 100 hours in a supervised work program under &d).or per
discloseto the school board, technical college district boartior form not less than 10 hours nor more than 100 hours of other com
vate,nonprofit, nonsectarian agenaich is providing an eduea munity service work, except that if thevenile has not attained 14
tional program under pafa) 3.records or information about theyearsof age the maximum number of hours is 40.
juvenile,as necessary to assure the provision of appropriate edu(14d) Hare vioLaTions. In additionto any other disposition

cationalservices under paf). imposedunder this section, if the juvenile is found to have com
(d) This subsection does not apply to a juvenile with excemitted a violationunder circumstances in which, if committed by
tional educational needs, as defined unddi5.76 (3) an adult, the adult would be subject to a penalty enhancement

(79) ExPERIENTIAL EDUCATION. Order the juvenile to partici unders.939.645 the court may order any one or more of the fol
pate in a wildernesschallenge program or other experientialowing dispositions:
educationprogram. (&) That the juvenile make restitution under 6.

(7n) JUVENILE OFFENDER EDUCATION PROGRAM. Order the (b) That the juvenile participate in a supervised work program
juvenileto participate in an educational program thateisigned or other community service work under siig) or (5m).
to deterfuture delinquent behavior by focusing on such issues as(c) That the juvenilearticipate in a victim-éénder med

decisioln tmakihf!g’ as;?rti\;eness_cijnsttggd ?‘f aggrgéaiuﬁy and e]}tion program under sukbr) or otherwise apologize to the victim.
peerreationsnipssefi-esteem, 1dentification anc expression o (d) That the juvenile participate in an educational program

Iﬁﬁ::{;ggaﬂg?g%%l%tomer drug abuse recognition and errorsu'nndersub.(7n) that includes sensitivity training or training in

iversity.
(7r) VoCATIONAL TRAINING. If the report under 938.33 (1) diversity

recommendshat the juvenile is in need of vocational assessment (14m) VIOLATION INVOLVING A MOTORVEHICLE. REStrict, sus

; i ; . o : éndor revoke the operating privilegas defined in s340.01
gggg:g&nfﬁé]odugs;ﬂwg ,a%dter;it:iiét.]venlle to participate in tha?40), of a juvenile who is adjudicated delinquent under a violation

(7w) DAY TREATMENT PROGRAM. If the report under €38.33 of any law in which a motor vehicle is involvedf.the court sus

1) indicates that the i e h ialized educational ndsor revokes a juvenilg'operating privilege under this sub
(1) indicates that the juvenile has specialized educational ne&gs,tion the court shall immediately take possession of the sus
orderthe juvenile to participate in a day treatment program.

) ~ pendedor revoked license and forward it to the department of
~ (8) ForreEITURE. Impose a forfeiture based upon a determingansportation together with a notiseating the reason for and

tion that this disposition is in the best interest of the juvenile ag@rationof the suspension or revocation. If the court limits a-juve
in aid of rehabilitation. The maximum forfeitutkeat the court pijle’s operatingprivilege under this subsection, the court shall

mayimpose under this subsection for a violation by a juvenile ismediatelynotify the department of transportation of that limita
the maximumamount of the fine that may be imposed on an adyjig,.

for committing that violation qiif the violation is applicable only
to a person under 18 years of age, $100. Any such order s T - : .
includea finding that the juvenile alone is financiatligle to pay O?t§:2d5'943'70 place restrictions on the juvengalse otom:
theforfeiture and shall allow up tb2 months for payment. If the P )

juvenile fails to pay the forfeiture, the court may vacate the forfei (14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR
tureand order other alternatives under this section, in accordafE&/TROLLED SUBSTANCEANALOGS. (@) In addition to any other
with the conditions specified in this subchapter; or the coast dlsposltlonsmposed under this section, if the juvenile is foynd to
suspencany license issueshder ch29 for not less than 30 days haveviolated ch961 the court shatsuspend or revoke the juve
nor more than 5ears, or suspend the juversi@perating privi Nile’s operating privilege, as defined in320.01 (40)for not less
legeas defined in $840.01 (40¥or not less than 30 days noiore than6 months nor more than 5 years. The court shall immediately
than5years. If the court suspends any license under this subd@kepossession ainy suspended or revoked license and forward
tion, the clerk of the court shall immediately take possession of #hé0 the department of transportation together with the notice of
suspendedicense and forward it to trepartment which issued Suspensioror revocation clearly stating that the suspension or
the license, together with a notice of suspension clearly statifyocationis for a violation of ch961

thatthe suspension is for failute pay a forfeiture imposed by the (b) This subsection does not apply to violations under s.
court. If the forfeiture is paid during the periofl suspension, the 961.573(2), 961.574 (2)r961.575 (2)or a local ordinance that
suspensioshall be reduced to thiene period which has already strictly conforms to one of those statutes.

14p) CompuTERVIOLATION. If the juvenile is found to have
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(c) If the juveniles license or operating privilege is currently (e) If an approved treatment facilitgourt—approved pupil
suspendedr revoked or if the juvenile does not currently posseassistanc@rogramor court—approved alcohol or other drug abuse
avalid operatais license issued under @43 the suspensioor educationprogram, withthe written informed consent of the juve
revocationunderthis subsection is ffctive on the date on which nile or, if the juvenile has not attained thge of 12, the written
the juvenile is first eligible and applies for issuance, renewal arformedconsent of the juvenile’parent, notifies the agency-pri
reinstatementf an operatds license under cl343. marily responsible for providing servicés the juvenile that a

(14s) POSSESSION OF CONTROLLED SUBSTANCES OR CON- juvenileis not participating in, or has not satisfactorily completed,
TROLLED SUBSTANCEANALOGS. (a) In addition to any other dis arecommended alcohol or other drug abuse treatment program,
positionsimposed under this section,tife juvenile is found to & court-approved pupil assistance program or a court-approved
haveviolated s961.41 (3g)the court shall order one of the-fol @lcohol or other drug abuse education program, the cshati
lowing penalties: imposethe original disposition under péa) or (am).

1. For a first violation, a forfeiture of not more than $50.  (14t) POSSESSIONOF A CONTROLLED SUBSTANCE OR CON-

2. For a violation committed withisi2 months of a previous TROLLED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. If the
violafion a forfeiture of not more than $100. juvenileis adjudicatedlelinquent under a violation of 861.41

S . o 3g) by possessing or attempting to possess a contllestance
3. Fora V|(_)Iat|0n comr_nltted within 12 months of 2 or mor cluded in schedule | or Il under @61 or a controlled substance
previous V|olat!qns, a forfeiture Of, not mpre than $500. analogof a controlled substance included in schedule | or Il under
(am) In addition to any other dispositions imposed under thi$ 961 while in or on the premises a scattered-site public heus
section,if the juvenile is found to have violated%§1.41 (1)or ing project, as defined in 861.01 (20i) while in or on or other

(1m), the court shall order one of the following penalties: wisewithin 1,000 feet of a state, coupity, village or town park,

1. For afirst violation, a forfeiture of not less than $250 negjail or correctional facilityas defined in €61.01 (12m)a multi
more than $500. unit public housing project, as defined ir961.01 (14m)a swim

2. For a violation committed withii2 months of a previous ming pool open to members of the public, a youth ceraer
violation, a forfeiture of not less than $300. definedin s.961.01 (22)or a community centewhile in or onor

3. For a violation committed within 12 months of 2 or mor@therwisewithin 1,000 feebf any private or public school prem
previous violations, a forfeiture of $500. isesor while in or on or otherwise within 1,000 feet of a school

bus, as defined in 840.01 (56)the court shall require that the

court, with the agreement of the juvenile, may enter an additiorgenile participate for 100 houris a supervised work program

orderstaying the execution of the dispositional ordéthe court or other community service work under s¢g).
staysa dispositional order under this paragraph, the court shall(15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (a)

enteran additional order requiring the juvenile to do any ofehe 1. If the juvenileis adjudicated delinquent on the basis of a viola
lowing: tion of s.940.225 948.02 (1)or (2) or 948.025 the court shall

1. Submit to an alcohol and other drug abuse assessment gidpirethe juvenile to provide a biological specimen to the state
crime laboratories for deoxyribonucleic acid analysis.

conformsto thecriteria speC|f|ed under 9.‘3.)8'547 (4)and that is NOTE: Section 938.34 (15) (title) and pa(a) 1. ae shown as amended eff.
conductedvy an approved treatment facilitfhe order shall des g1 g7y 1095 Wis. Act 440 Prior to 6-1-97 they ead:
ignatean approved treatment facilitg conduct the alcohol and (15) DEoxYRIBONUCLEIC ACID ANALYSIS AND REPORTING REQUIREMENTS. (@)

otherdrug abuse assessment and shall specify the date by whicH the juvenile is adjudicated delinquent on the basis of a violation of s.
940.225,948.02 (1) or (2) or 948.025, the court shakquire the juvenile to pro-

the assessmgnt m%’ISt be comp!eted. vide a biological specimen to the state crimiboratories for deoxyribonucleic

2. Participate in an outpatient alcohol or other drug abused analysis. If the violation is of 5. 940.228) or (2), 948.02 (1) or (2) or 948.025,

treatmentprogram at an approveckatment facilityif an assess the court shall require the juvenile to comply withthe reporting requirements

ment conducted under subd. or s.938.295 (1)recommends under s. 175.45. If the violation is of s. 940.225 (3) or (3m), the court maguire
) ' ! the juvenile to comply with the reporting requirementsunder s. 175.45 if the

treatment. court determines thatthe underlying conduct was seriously sexually assaultive
3. participate ina court—approved pupil assistance progréfmature and that it would be in the inteest of public protection to have the juve
providedby the juveniles school board or an alcohol or other drug!® "éport under s. 175.45. L
abuseeducation program. The juvendeparticipation in a court- 2. Except aprovided in subdL., if the juvenile is adjudicated
approvedpupil assistance program under thisodivision is sub  delinquenton the basis of any violation under 840, 944 0r948
jectto the approval of the juveniteschool board. or ss.943.01t0 943.15 the court may require the juvenile to pro

() If the approved treatment facilityith the written informed Vide @ biologicalspecimen to the state crime laboratories for

consenbf the juvenile arif the juvenile has not attained the agéieoxyr‘lbonucle_lcamd analysis. .
of 12, the written informed consent of the juvesilparentpoti- 291137 ?,fgdé' 's showrms amended eff. 6-1-97 Y995 Wis. Act 440 Prior
fies the agency primarily responsible for providing services to the 2. Except as povided in subd. 1., if the juvenile is adjudicated delinquent on
juvenile that the juvenile hasubmitted to an assessment undehe basis of any violation under ch. 940944 or 948 or ss. 943.01 to 943.15, the
this subsection and that the juvenile does not need treatment, irﬁ%grtart‘;"’r‘?gse%‘:'gzgle juvenile to povide a biological specimen to the state crime

. . . . . yribonucleic acid analysis. The court mayeaquire the juve
ventionor education, the court shall nO“fy the Juven”e of WhethQﬁle to comply with the reporting requirements under s. 175.45 if the court deter

or not the original dispositional order will be reinstated. minesthat the underlying conduct was seriously sexually assaultive in nater

(d) If the juvenile completes the alcohol or other drug abu%%g:ast |t1v7vgtﬂg be in the interest of public protection to have the juvenile eport
treatmentprogram,court—approved pupil assistance program or T
court—approvedlcohol or other drugbuse education program,

the approved treatment facilityourt—approved pupdssistance

(b) After ordering a disposition under péa) or (am), the

3. The results from deoxyribonucleicid analysis of a speci
menunder subdLl. or 2. may be used only as authorized under s.

programor court-approved alcohot other drug abuse education-82-77(3)- The state crime laboratories shall destroy any such
programshall, with the written informed consent of the juvenil§Pecimenin accordance with 465.77 (3) o

or, if the juvenile has not attained the age of 12, the written (b) Thedepartment of justice shall promulgate rules providing
informed consent of the juvenilg’parent, notify the agency pri Proceduresor juveniles to provide specimens under. payand
marily responsible for providing services to the juvenile that for_the transportation of those specimens to the state crime-abora
juvenile has complied with the order and the court shall notify tfieriesunder s165.77

juvenile of whether or not the original dispositional order will be (15m) SEX OFFENDERREPORTING REQUIREMENTS. (a) If the
reinstated. child is adjudicated delinquent on the basis of a violation, or the
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solicitation, conspiracy or attempt to commit a violation, of s. (e) Order the department of industtgborand job develop
940.225(1), (2) or(3),944.06948.02 (1)or(2),948.025948.05 mentto revoke, under 403.72 a permit under 9.03.70authe
948.055948.06948.07 948.08948.110r948.3Q or of s.940.30 rizing the employment of the person.

or 940.31if the victim was a minor and ttehild was not the vic (f) Order the person to be placed in a teen court program if all
tim’s parent, the court shall require the person to comply with tBethe following conditions apply:

reportingrequirements under 801.45 1. The chief judge of the judicial administrative district has
(b) Except as provided in pdg), if the child is adjudicated approveda teen court prograestablished in the persercéounty
delinquenton the basis of any violation, or the solicitation, corof residence and the judge determines that participation in the teen
spiracyor attempt to comminy violation, under ct@40, 944or  courtprogram will likely benefit the person and the community
9480r ss943.01t0943.15 the court may require the child to com 2 The person admits or pleads no contest in open court, with
ply with the reporting requirements undeB61.45if the court  he persons parent, guardian or legal custodian present, to the

determineghat the underlying conduct was sexually motivategylegationsthat the person violated the municipal ordinance
asdefined in $980.01 (5) and that it would be in the interest ofenactedunder s118.163 (2)

pu&%mgjgi&'g%ﬁggi;g gf]i_cﬂgg geggs\gng?%'% 3. The person has not successfalynpleted participation in
: ) ) b R ._ateen court programduring the 2 years before the date of the
(16) Star oF orDER. After ordering a disposition under this " ; o
section,enter an additional order staying the executibtine dis allegedmunicipal ordinance violation.
! ying (Im) (a) If the court finds that the person violatechanicipal

positional order contingent on the juvensesatisfactory com di - "
- - L e : o inanceenacted under §18.163 (2) the court mayin addition
pliancewith any conditions that are specified in the disposition c(or instead of the dispositions under s, order thepersors

o_rdle:and explg_itned tcf) kt]he jU\;‘enilg_ by tht‘? 001|th. dlg linecnile parent, guardian or legalistodiarto participate in counseling at
violates a condition of his or her dispositional ordiee agency ’ . bt

supervisingthe juvenile shall notify the court and the court sha“1e parents, guardiars or legal custoo!laﬂ own expense.

hold a hearing within 3@lays after the filing of the notice to deter _(0) No order to any parent, guardian or legal custodian under
minewhether the original dispositional order should be imposeRf-(2) may be entered until the parent, guardiaiegal custodian
unlessthe juvenile signs a written waiver of any objections tf§ 9iVe€n an opportunity to be heard on dwtemplated order of
imposingthe original dispositional order and the court approvdd€court. The court shall cause notice of the time, place ard pur
thewaiver If a hearing is held, the court shall notify the parenp©S€of the hearindo be served on the parent, guardian or legal
juvenile, guardian and legal custodian, all parties bound by thiStodianpersonally at least 10 days befthe date of the hear
original dispositional order and the district attorneyorporation Ng- The procedure in these cases shall, as far as practicable, be
counselin the county in which the dispositiorader was entered € Same as in other cases to the court. Ahti#ing, the parent,

at[of] the time and place of the hearing at least 3 days before glr@rdiar&or Iega(lj custociian may be reprezented bytcouns§l and
hearing. If all parties consent, the court may proceed immediatdff2y Produce and cross-exammenesses. Any parent, guardian
with the hearing. The court may not impose the original dispo legal custodian who fails to comply with any order issued by a

tional order unless the court finds by a preponderance of the dgurt under par(a) may beproceeded against for contempt of

dencethat the juvenile has violated a condition of his or her digourt ) ) . '
positional order (2) (a) Except as provided in p&b), if the courtfinds that a

NOTE: The correct term is showrin brackets. Corrective legislation is pend  PEr'SONIis subjectto a municipal ordinance enacted under s.

ing. 118.163(2m), the court shall enter an order suspending the per
History: 1995 a. 77352, 440, 448 son’soperating privilege, as defined in310.01 (40) until the
Dispositions: Increased Options.idM.aw Apr. 1996. personreaches the age of 18.

(b) The court may enter an order making any of the disposi
tions specified under sulfl) if the court finds that suspension of
the persors operating privilegeas defined in $840.01 (40)until
the person reaches the age of 18 would cause an undue hardship
to the person or the juvenitefamily.
History: 1995 a. 2%.9130 (4) 1995 a. 77352

938.341 Delinquency adjudication; restriction on fire -
arm possession. Whenever a court adjudicatesjuvenile
delinquentfor an act that itcommitted by an adult in this state
would be a felony the court shalinform the juvenile of the
requirementsand penalties under $41.29

History: 1995 a. 77

. . . 938.343 Disposition of juvenile adjudged to have vio -
938.342  Disposition;  truancy and school dropoutordi - 5404”4 civil Iaev or an ordiglance. ijcgpt as provided tss.
nance violations. (1) If the court finds that person under 18 o35 34534938344 if the courtfinds that the juvenile violated

yearsof age violated anunicipal ordinance enacted under saﬁcivil law oran ordinance, the court shall enter an order making

118.163(2), the court shall enter an order making one or more gf < o more of the following dispositions:
the following dispositions if such a dispositias authorized by (1) Counsel the juvenile or the pareni or guardian

the municipal ordinance: - . .

(a) Suspend the persenoperating privilege, as defined in s (t2) Imgqsea for(fjenure no(tjt?t?xceed th.‘it.maﬁ']m:‘m floi_felture
340.01(40), for ot less than 30 days nor more than 90 days. THE: me_1y| tgn:]p_osenl on alr] ab:] tor corpm;] mngd ra18VIO arlonfor
courtshall immediately take possession of the suspelicEtse [$ OGX'O auo hls%l y ar|]op”|<_:a I ed o afped_so tﬁ tt?] ; yea_ls °| age,
andforward it to the department of transportation together with é[:’f.' ny TIUC b(l)r er sha |n§ uhe”a Illn ing a12e juveﬂlefaoEe
noticestating the reason for and duration of the suspension. IS financially able to pay and shall allow up to 12 months for the

. . . payment. If a juvenile fails to pay the forfeiture, theurt may sus

_ (b) Order the persoto participate in counseling or a Superpendany license issued under @8 or suspend the juvenit’

visedwork program or other community service work under gperatingprivilege as defined in 840.01 (40)for not less than
938.34(59). 30 days nor more than 5 years. The court shall immediately take

(c) Order the person to remain at home except during hourgpsssessionf the suspended license and forward it to the depart
which the person is attending religious worship or a schoml mentwhich issued the license, together with the notice of suspen
gram,including travel time required to get to and from the schosion clearly stating that the suspension is for failurpay a forfei
programor place of worship. The order may permit a person tare imposed by theourt. If the forfeiture is paid during the
leavehis or her home if the person is accompanied by a parenperiod of suspension, the court shall immediately notify the

guardian. departmentwhich will thereupon return the license to the person.
(d) Order the person to attend an educational program unde2m) Orderthe juvenile to be placed in a teen court program
$.938.34 (7d) if all of the following conditions apply:
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(@) The chiefijudge of the judicial administrative district haswork program omther community service work unde988.34
approveda teen court program established in the juveriieinty (5Q).
of residence and the judge determines that participation in the teeqib) For a violation committed within 12 months of a previous
courtprogram will likely benefithe juvenile and the community violation, a forfeiture of not more than $100, suspension of the
(b) The juvenile admits grleads no contest in open court, witjuvenile’soperating privilege as provideshder s343.30 (6) (b)
the juvenile’'s parent, guardian degal custodian present, to the2. or the juveniles participation in a supervised work program or
allegationsthat the juvenile violated the civil law or ordinance. othercommunity service work under$38.34 (5g)
(c) The juvenilehas not successfully completed participation (c) For a violation committed within 12 months of 2noore
in a teen court program during the 2 yelaefore the date of the previousviolations, a forfeiture of not more than $58&vocation

allegedcivil law or ordinance violation. of the juvenile$ operating privilege as provided unde843.30
(3) Orderthe juvenileto participate in a supervised work pro (6) (b) 3.or thejuvenile's participation in a supervised work pro
gramor other community service work unde©88.34 (5g) gramor other community service work unde®88.34 (59)

(4) If the violation has resulted in damage to the property of (2b) If a court finds a juvenile committed a violation under s.
anotheror in actuaphysical injury to another excluding pain and-25.07(4) (a) or a local ordinance which strictly conforms to s.
suffering,the court may order the juvenile to make repairs of tHe25.07(4) (a) the court shall order one or any combination of the
damageto propertyor reasonable restitution for the damage dpllowing penalties:
injury if the court, after taking into consideration the well-being (a) For a first violation, a forfeiture of not less than $860
andneeds of the victim, considers it beneficial to the well-beirgore than $500, suspension of the juvesitgerating privilege
and behavior of the juvenile. Any such order requiring paymeas provided under 843.30 (6) (b) lor thejuvenile’s participa
for repairs or restitution shall include a finding that jineenile tion in a supervised work program or other community service
aloneis financially able to pay and may allow up to the date of theork under s938.34 (5g)
expiration of the order for the payment. Objection byjulenile (b) For a violation committed within 12 months of a previous
to the amountf damages claimed shall entitle the juvenile to dolation, a forfeiture of not less than $300 nor more t&§8A0,
hearingon the questionf damages before the amount of restitususpensiomf the juveniles operating privilege as providedder

tion is ordered. s.343.30 (6) (b) 20or the juveniles participation in a supervised
(5) If the violation is related to unsafe use of a boat, order twerk program or other community service work und&€¥38.34
juvenileto attend a safety course unde8®.74 (1) (59).

(6) If the violation is of ch29, suspension of the license or (c) For a violation committed within 12 months of 2 or more
licensesof the juvenile issued under that chapter for not more thareviousviolations, a forfeiture 0$500, revocation of the juve
oneyear or untithe juvenile is 18 years of age, whichever occurile’s operating privilege as provided unde843.30 (6) (b) 3or
first. thejuvenile’s participation in a supervised work program or other

(7) If the violation is related to the unsafe use of firearm§OMmunityservice work under 938.34 (5¢)
orderthe juvenile to attend a course under the hunter educatior(2d) If a court finds a juvenile committed a violation under s.
andfirearm safety program under29.225 125.085(3) (b), or a local ordinance which strictly conformssto

(8) If the violation is one under cB50 concerninghe use of 125.085(3) (b) the courtshall order one or any combination of
snowmobilesprder the juvenile to attend a safety course undert8€ following penalties: .
350.055 () For afirst V|olat|on,_ a forfeltuye of not Iess than_$_m00

(9) I the violationis one under £3.330r under an ordinance More than $500, suspension of the juvesitgderating privilege
enactedin conformity with s.23.33 concerning the use of all- & provided under 843.30 (6) (b) lor thejuveniles participa
terrainvehicles, order the juvenile to enroll and participatarin tion in asupervised work program or other community service
all-terrain vehicle safety course. work under s938.34 (5g) o _

(10) If the violation is related to the use or abuse of alcohg] (P) For a violation committed within 12 months of a previous
beveragescontrolled substances or controlled substamadogs, Violation, a forfeiture of not less than $300 nor more t8&A0,
orderthe juvenile to do any of the following: suspensiomnf the Juvenllg operating pr_|v_|Ieg_e as prowdedd_er

(a) Submit to an alcohol and other drug abuse assesﬁnnents'343'3o (6) (b) 2or the juveniles participation in a supervised

conformsto thecriteria specified under 938.547 (4)yand that is \(/éor)k program or other community service work undeyag.34
conductedoy an approved treatment facilitfhe order shall des 9) olati itted within 12 hs of 2
ignatean approved treatment facility to perform the assessment(C) For a violation committed within 12 months of 2 or more

; ; eviousviolations, a forfeiture 0$500, revocation of the juve
g{g:gé” specifithe date by which the assessment must be COmle’s operating privilege as provided unde843.30 (6) (b) 3or

(b) Participate in an outpatient alcohol and other drug ab@%ﬁﬁﬂ;{ssge{ (t:'g '&%tﬁﬁnuwdifgg%nﬁe(g g\;/;ork program or other

treatmentprogram if an assessment conducted undefgan s. . . . ;s L
prog (@ (2e) (a) If a court finds a juvenile committed a violation under

938.295(1) recommends treatment. X
- . - . . S.961.573 (2)961.574(2) or961.575 (2)or a local ordinance that
. (\(/:|) , F;al;tlctlﬁat_e \'/“ rziléourthaplpgoverg plrJFI)rl]l aSS'Stgfce prrovgr ictly conforms to one of those statutes, the court shall suspend
providedby tne juve schoo! board o a court-approveq, ey oke the juvenils’ operating privilege, as definios.340.01

alcohol or other drug abuse education program. The juv@nilg, o o ot Jess than 6 months nor more than 5 years and, in addi
participationin a court-approved pupil assistance program undgf " <1l order one of the following penalies:

this paragraph is subject to the approval of the juvessiehool 1. For a first violation, a forfeiture of natore than $50 or the

b%?!g;y: 1995 a. 77352, 448 juvenile’s participation in a supervised work program or other
communityservice work under £38.34 (5g)or both.
938.344 Disposition; certain intoxicating liquor , beer 2. For a violation committed withii2 months of a previous

and drug violations. (2) If a court finds a juvenileommitted violation, a forfeiture of not more than $100 or the juvesilgar

aviolation under s125.07 (4) (b)or 125.09 (2) or a local ordi ticipationin a supervised work program or other commuséy

nancethat strictly conforms to one of those statutes, the court shae work under s938.34 (5g)or both.

orderone or any combination of the following penalties: 3. For a violation committed within 12 months of 2 or more
(a) For afirst violation, a forfeiture afot more than $50, sus previousviolations, a forfeiture of not more than $500 or the juve

pensionof the juveniles operating privilege as provided under snile’s participation in a supervised work program or other commu

343.30(6) (b) 1.or the juveniles participation in a supervisednity service work under £38.34 (5g)r both.
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(b) Whenever a court suspermtsrevokes a juvenils’operat  educationprogram, withthe written informed consent of the juve
ing privilege under this subsection, the court siralhediately nile or, if the juvenile has not attained thge of 12, the written
takepossession ainy suspended or revoked license and forwandformedconsent of the juvenile’parent, notifies the agency-pri
it to the department of transportation, together with the noticerofrily responsible for providing servicés the juvenile that a
suspensioror revocation clearly stating that the suspension prvenileis not participating, or has not satisfactodlympleted,
revocationis for a violation under €£61.573 (2)961.574 (2or a recommended alcohol or other drug abuse treatment program,
961.575 (2) or a local ordinance thatrictly conforms to one of a court—approvegupil assistance program or a court-approved
those statutes. alcohol or other drug abuse education program, the cshatl

(c) If the juveniles license or operating privilege is currentiyhold ahearing to determine whether the penalties under(8)b.
suspendear revoked or the juvenile does not currently posse&#), (2d) or (2e) should be imposed.
avalid operato’s license issued under @43 the suspensioor (2m) For purposes of sub$2) to (2e), all violations arising
revocationunderthis subsection is fefctive on the date on which out of the same incident or occurrence shall be counted as a single
the juvenile is first eligible and applies for issuance, renewal @iolation.
reinstatementf an operatos license under ci343. (3) If the juvenile alleged to have committed the violation is

(2g) (a) After ordering a penalty under syR), (2b), (2d) or  within 3 months of his or her 17th birthddlye court assignetd
(2e), the court, with thegreement of the juvenile, may enter aexercisejurisdiction under this chapter and &8 may at the
additional order staying the execution of the penalty order ardquestof the district attorney or on its own motion, dismiss the
suspendingr modifying the penalty imposed. The order undeaitationwithout prejudice and refer the matter to the district attor
this paragraph shall require the juveniladtmany of the following: ney for prosecution under $25.07 (4) The juvenile is entitled

1. Submit to an alcohol and other drug abuse assessment i@ hearing only on the issoéhis or her age. This subsection
conformsto thecriteria specified under 838.547 (4)and that is doesnot apply to violations under 861.573 (2)961.574 (2)or
conductecby an approved treatment facilitfhe order shall des 961.575(2) or a local ordinance that strictly conforms to one of
ignatean approved treatment facility conduct the alcohol and thosestatutes.
otherdrug abuse assessment and shall specify the date by whiéfistory: 1995 a. 77448

the assessment must be completed. 938.345 Disposition of juvenile adjudged in need of
2. Participate in an outpatient alcohol or other drug abuggotection or services. (1) If the court finds that the juvenile
treatmentrogram at an approveceatment facilityif an alcohol s in need of protection or services, the court shall enter an order
or other drug abuse assessment conducted under sutids. decidingone or more of the dispositions of the case as provided
938.295(1) recommends treatment. in s.938.34under a care and treatment plan except that the order
3. Participate in a court-approved pupil assistance programay not do any of the following:
providedby the juveniles school board or in a court-approved (a) Place the juvenile in the serious juvenileenéler program,
alcohol or other drug abuse education program. The juve@nilg'secured correctional facility arsecured child caring institution.
participationin a court-approved pupil assistance program under ¢y Order payment of a forfeiture.
this subdivision is subject to the approwhthe juveniles school (d) Restrict, suspend or revoke the driving privileges of the
board. . . . __juvenile,except as provided under si(p).
4. Participate in a teen court program if all of the foIIowmgl.] (e) Place any juvenile not specifically found under éiis49,
conditionsapply: o . .. 51115and880to be developmentally disabled, mentally ill or to
a. The chief judge of the judicial administrative disthels hayveexceptional educationakeds in facilities which exclusively
approveda teen court program established in the juvesgietinty  treatthose categories of juveniles.

of residence and the judge determines that participation in the teelag) Order the juvenile into detention or nonsecoustody
courtprogram will likely benefithe juvenile and the community |,,4ars.938.34 3) ()

b. The juvenile admits or pleads no contest in open asifit, 5y f the court finds that a juvenileiis need of protection or
the juveniles parent, guardian degal custodian present, to theggnices based on the fact that the juvenile is a school dropout, as
allegationgthatthe juvenile committed the violation specified iNyefinedin s.118.153 (1) (b)or based on habitual truanend the
sub.(2), (2b), (2d) or (2e) ~ courtalso finds that the reason the juvenile has dropped out of
_ ¢. The juvenile has not successfully completed participati@ghoolor is a habitual truant is a result of the juvesilatentional
in a teen court program during the 2 yelaefore the date of the refusalto attendschool rather than the failure of any other person
allegedviolation. to comply with s118.15(1) (a) the court, instead of or in addition

(b) If the approved treatment facilitwith the writteninformed to any other disposition imposed under s(ij, may enter an
consenbf the juvenile grif the juvenile has not attained the ag®rderpermitted under €38.342
of 12, the written informed consent of the juversilparentnoti- History: 1995 a. 77
fies the agency primarily responsible for providing services to t
juvenile that the juvenile hasubmitted to an assessment und . . X > a -
par.(a) and thathe juvenile does not need treatment, interventigfloWn victim of a juveniles act shalreceive timely notice of the

or education, the court shall notify the juvenile of whether or nf!loWing information: o )
the penalty W|” be reinstated_ (a) The procedure Under%8.396 (1|’X0r Obtalr"ng theden'

() If the juvenile completes the alcohol or other drug abullly Of the juvenile and the juveniteparents. _
treatmentprogram,court-approved pupil assistance program or_ () The procedure under&38.396 (1rfor obtaining the juve
court-approvedilcohol or other drugbuse education program,nile’s police records.
the approved treatment facilityourt—approved pupissistance () The potential liability of the juvenile’parents under s.
programor court—approved alcohol other drug abuse education895.035
programshall, with the written informed consent of the juvenile (d) Either of the following:
or, if the juvenile has not attained the age of 12, the written 1. Information regarding any deferred prosecution agreement
informed consent of the juvenilg’parent, notify the agency pri unders.938.245 any consent decree unde®88.32or anydis-
marily responsible for providing services to the juvenile that positionalorder under s€938.34t0 938.345 The information
juvenile has complied with the order and the court shall notify thiay not include reports under 838.2950r 938.330r any other
juvenile of whether or not the penalty will be reinstated. informationthat deals with sensitive personal matters of the juve

(d) If an approved treatment facilitgourt—approved pupil nile and the juveniles family and that does not directly relate to
assistanc@rogramor court—approved alcohol or other drug abusihe act or alleged act committed against the victim. This subdivi

%8.346 Notice to victims of juveniles’ acts. (1) Each
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siondoes not déct the right of a victim to attend any hearing that (d) The fact that a juvenile has been adjudged delinquent on

thevictim is permitted to attend underg8.299 (1) (am) the basis of unlawfully and intentionally killing a person is admis
2. The procedure the victim may follow for obtaining théiblefor the purpose of 852.01 (2m) (bg)
informationin subd.1. (1m) Dispositionby thecourt assigned to exercise jurisdic

(e) The procedure under@38.296under which the victim, if tion underthis chapter and ci8 of any allegation under 838.12
anadult, or the parent, guardian or legal custodian of the victiff,938.13 (12phall bar any future proceeding on the same matter
if the victim is a child, may request an order requiring a juvenild criminal court when the juvenile reaches #ge of 17. This
who is alleged to have violated 840.225 948.02 948.025 Paragraphdoes not déct proceedings in criminal court which
948.050r 948.06to submitto a test or a series of tests to detect tHavebeen transferred under%38.18
presencef HIV, as defined in £52.01 (1m)antigen or nonarti (2) Exceptas specifically providedh sub.(1), this section
genic products of HIY an antibody to HIV or a sexually trans doesnot preclude the court from disclosing informatiomt@l-
mitted disease, as defined in252.11 (1), and to have the resultsfied persons if the court considers the disclosure to be in the best
of that test or series of tests disclosed as providedB8s296 (4) interestsof the juvenile or of the administration of justice.

(a)to (e). History: 1995 a. 77

() The right to request and receive notice of the time and plagie e et & Bimisanie notwinsianding hat defencant was meq s fenile
of any hearinghat the victim may attend under238.299 (1) gj ?ggg rape. See note to s. 906.09, citing SanfoRtate, 76 W (2d) 72, 250 NW
(am). . _ _—

(g) The right to make a statement to the court as providedau',%Li?fgﬂ;f“g%%%“n“;ﬁ”;g”h‘,ig%i%’_‘* of parolcefs at subsequent juvenile
$5.938.32 (1) (brnd938.335 (3m) NOTE: The above annotations cited to s. 48.35, theqaiecessor statute to s.

(1m) Theintake worker shall provide notice of the informa 9383
tion specified in sub(1) (a) (b) and(c), the information specified
in sub.(1) (d) relating to a deferred prosecution agreement un
s.938.245and the information specified in suB) if theinquiry
is terminated without a deferred prosecution agreement before
filing of a petition. The district attorney or corporation couns

shallprovide notice of thenformation specified in sulf1) (e) (f) juvenile who has been adjudicated delinqueatside the home

and(g), the information specified in sufl) (d) relatingto a con ! _
sent(?j)ecreeunder s.938.22 or a disp(gi)tig)rzal ordegr under Ss_unders.938.34(3) (©)or(d), the order shall include a finding that

938.34t0 938.345and the information under su@®) if the pro thejuvenile’s current residence will not safeguard the welfare of

ceedingis terminated without a consent decree or dispositior‘gﬁluven'le or the community due to the serious nature of the act
orderafter the filing of a petition. or which the juvenile was adjudicated delinquent. If the judge

. . . has determined that any of the conditions specified 38.34
(2) Thenotice under sul{1) shall include an explanation of (4 () 1, 2. or3. applies, that determination shall be prima facie
the restrictions on divulging information obtained under th'('%videncethat a less restrictivalternative than placement in a
chapterand t.he penaltles for V|9Iat!ons. . securedcorrectional facility or a secureghild caring institution

(3) If an inquiry or proceeding is closedismissed or other s not appropriate. If information under@88.331has been pro
wise does not result in a deferred prosecution agreement, consgiiédin a courtreport under 938.33 (1) the court shall consider
decreeor dispositional ordea reasonable attempt shall be madgat information when deciding on a placement and treatment
to inform each known victim of the juvenitealleged act that the finding.

inquiry or proceeding has been terminated. (2) CONTENTOFORDER:COPYTOPARENT. (@) Inaddition to the

(4) If the victim is achild, the notice under this section shalbrder,the court shall make writtéindings of fact and conclusions
begiven to the child parents, guardian or legal custodian.  of law based on the evidenpeesented to the court to support the

(5) Chief judges and circuit judges shaltablish by policy disposition ordered, including findings as to jineenile’s condk
andrule procedures for the implementation of this section. Thien and need for special treatment or care if an examination or
policiesand rules shall specify when, how and by whom the notiassessmerwas conducted under38.295 A finding may not
underthis section shall be provided to victims. includea finding that a juvenile is in need of psychotropic medica

History: 1995 a. 77 tions.

(b) The court order shall be in writing and shall contain:

1. The specific services or continuum of services to be pro
videdto the juvenile and familyhe identity othe agencies which
" g . - A &eto be primarily responsible for the provision of the services
petitionunder this subchapter is notanviction of a crime, does o jatechy the court, thedentity of the person or agency who
notimpose any civil disabilities ordinarily resulting from the con, ill provide case management or coordination of services, if any

viction of a crime and does not operate to disqualify the juvenile, i o\ stody is to be transferred tdeit the treatment plathe
in any civil service application or appointment. The dlsposmqaen’tity of the legal custodian

of a juvenile, and any record of evidence given in a hearing In . . . .
J y 9 9 1m. A notice that the juvenils’parent, guardian or legal eus

court, is not admissible as evidence agathstuvenile in an . h oy
g ! y todianor the juvenile, if 14 years of age or gueray request an

caseor proceeding in any other court except for the following: - o . - -
P g Y . P L 9 agencythat is providing care or services for the juvenile ortiaat
(a) In sentencing proceedings after conviction of a felony %g

isd dth v for th ; tud gal custody of the juvenile to disclose to, or make available for
amr:Sd rggoi?noan en only for the purposeapresentence study jngpectionhy, the parent, guardian, legal custodian or juvenile the

o ) ~ . . contents of any record kept or information received by the agency
~ (b) Inaproceeding in any court assigned to exercise juisdighoutthe juvenile as provided in 838.78 (2) (ag)
tionunder this chapter and c#8. o _ 2. If the juvenile is placed outside the home, the nantieeof
~(¢) Inacourt of civil or criminal jurisdiction while it is exereis place or facility, including transitional placements, where the
ing the jurisdiction of a family court and is consideringebstody juvenile shall be cared for or treated, except that if the placement
of juveniles. is a foster home or treatment foster home and the name and
(cm) In a court of civil or criminal jurisdictiofor purposes of addresf the foster parent or treatmdaster parent is not avail
settingbail under ch969 or impeaching a witness undeP86.09  ableat the time of the ordegthe name and address of the foster par

f238.355 Dispositional orders. (1) INTENT. In any order
unders.938.340r 938.345 the court shall deciden a placement
éitreatment finding based on evidence submitted to the court.
Ihe disposition shall emplaynose means necessary to promote
e objectives specified in ©38.01 If the disposition places a

938.35 Effect of judgment and disposition. (1) The
courtshall enter a judgment setting forth the cauiitidingsand
dispositionin the proceeding. A judgment in a proceeding on
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entor treatment foster parent shall be furnished to the court andlb) When a court makes a finding under s@).(b) 6.as to

the parent within 21 days of the orddf, after a hearing on the whetherthe agency primarily responsible for providing services
issuewith due notice to the parent guardian, the court finds thatto the juvenile under a court order has made reasondbitsdb
disclosureof the identity of the foster parent or treatmfaster makeit possible for the juvenile to return to histar home, the
parentwould result inmminent danger to the juvenile, the fostecourt’s consideration of reasonalé@forts shall include, but not
parentor thetreatment foster parent, the court may order the narnelimited to, the considerations listesder par(a) 1.to 5. and
andaddress of the prospective foster parentseatment foster whether visitation schedules between the juvenile and his or her
parentswithheld from the parent or guardian. parentswere implemented, unlesgitation was denied or limited

3. The date of the expiration of the cosidrder by the court.

4. If thejuvenile is placed outside the juveniidiome, a des (2e) PERMANENCY PLANS; FILING; AMENDED ORDERS;COPIES.
ignationof the amount of support, if anp be paid by the juve (&) If a permanency plan has not been prepared at the time-the dis
nile’s parent,guardian or trustee, specifying that the suppoRositionalorder is entered, or if the court orders a disposition that
obligationbegins on the date of the placement, or a referral to fi§e0t consistent with the permanency plan, the agency responsi

county designee under s. 59.07 (97) [59.53 (5)] for establishmBl for preparing the plan shall prepare a permanency plaisthat
of child support. consistenwith the order or revise the permanency plan toc con

NOTE: The bracketed language indicates the coect cross—refeence.1995  form to the order and shall file the plan with the court within the
Wis. Act 77 renumbered s. 59.07 (97) to be 59.53 (5). Centive legislation is  time specified in $938.38 (3) A permanency plan filed under this
pending. _ ) o paragraptshall be made a part of the dispositional arder

5. For a juvenile placed outside fisher home pursuant to (b) Each time a juvenile’ placement ishanged under s.
anorder under $£38.34 (3)or 938.345 a permanency plan undergag 3570y a dispositional order ievised under ©938.3630r

$.938.38if ohe ha_s b_een prepared'. i extendedunder s938.365 the agency thatrepared the perma
6. Ifthe juvenile is placed outside the home, the cofirtt:  nencyplan shall revise the plan to conform to the order and shall
ing as to whether a county department which provides ssefal file a copy of the revisenlan with the court. Each plan filed under
vicesor the agency prlmarlly reSpOhSlb'e for the provision of Sethis paragraph shall be made a part of the court order

vicesunder a court order has made reasonalftetefto prevent (c) Either the court or the agency that prepared the permanency

:Ee removal of thgljuvenlléror%lthef hotnr:e of a_p_phcat;le, that 1 shallfurnish a copy of the original plan and each revised plan
edagencyprlm(?n}/] respo(;15| e for Htgé’frov's'?(” 0 se_rt;/llce o the juveniles parent or guardian, to the juvenile or the juve
]Ejonr tﬁrea.court.lorter ?S mta ﬁ.reaSﬁnah to make Ipossible  ije's counsel or guardian ad litem and to the person representing

juvenile to return o nis or her home. theinterests of the public.

7. A statement of the conditions with which the juvenile is (2m) TRANSITIONAL PLACEMENTS. The court order may

requiredto comply _ 3 includethe name of transitional placements, but may not desig
(c) If school attendance is a condition of an order undetpar natea specific timevhen transitions are to take place. The proce
7., the order shall specify what constitutes a violation of the eongiiyresof ss.938.357and938.363shall govern when such transi
tion and shall direct the school board of the school district in whigns take place. The court, howevemay place specific time
the juvenile is enrolled to notify the county department that ignitations on interim arrangements made for the care ojuve
responsiblefor supervising the juvenileithin 5 days after any npjle pending the availability of the dispositional placement.
violation of the condition by the juvenile. (3) PARENTAL VISITATION. If, after a hearing on the issue with
(d) The court shall provide a copy of the dispositional otaler due notice to the parent guardian, the court finds that it would
thejuvenile’s parent, guardian or trustee. bein the best interest of the juvenile, the court may set reasonable
(2c) REASONABLE EFFORTSSTANDARDS. (&) When a court rulesof parental visitation.
makesa finding under sutf2) (b) 6.as to whether a county depart  (3m) ORDERSBASEDON EVIDENCE. Dispositional orders under
ment which provides social services or the agency primarily 938.3430r938.344shall be based upon the evidence except that

responsiblefor providing services to the juvenile under a courthis subsection does not require a dispositional hearing for the dis
orderhas made reasonabldagfs to prevent theemoval of the positionof an uncontested citation.

Kaveriefompis of et e, e couonsideraon of 850N (a) Temumanon or oxoess. (a) Except as provided under
' ' : par.(b) or s.938.368 all orders under this section shall terminate

1. A comprehensive assessment of the famjfuationwas  at the end of one year unless the court specifies a shorter period
completedjncluding a determination of tHikelihood of protect  of time. Except if $938.368applies, extensions or revisions shall

ing the juveniles welfare ectively in the home. terminate at the end of one year unless the court speciffester
2. Financial assistance, if applicable, was provided to tiperiodof time. No extension under®38.3650f an original dis
family. positionalorder may be granted for a juvenile who is subject to an

3. Services were tdred or provided to the familif applica  orderunder s938.34 (4d)(4h), (4m) or (4n) if the juvenile is 17
ble, and whether any assistance was provided to the family Y§arsof age or older when the origindispositional order terri
enablethe family to utilize the services. Examples of the types Bfites. Any order made before the juvenile reaches the age of

servicesthat may have beenfefed include: majority shall be dctive for a time up tone year after its entry
a. In-home support services, such as homemakers and patigssthe court specifies a shorter period of time.
aides. (b) An order under £938.34 (4d)(4h) or (4m) for which a

juvenile has been adjudicated delinquent is subject to(pgar
exceptthat the judge may make an order undé&38.34 (4d)r
) apply for up to Jears or until the juvenile’18th birthdate,

b. In-home intensive treatment services.
_c. Communitysupport services, such as day care, parenti
skills training, housing assistance, employment training agyficheveris earlier and the judge shall make an order under s.

emergencymental health services. _ 1938.34(4h) apply for 5 years, if the juvenile is adjudicated delin
d. Specialized services for family members with specigluentfor committing an act that would be punishable as a Class B

needs. felony if committed by aradult, or until the juvenile reaches 25
4. Monitoring of clientprogress and client participation inyearsof age, if the juvenile is adjudicated delinquentdommit
serviceswas provided. ting an act that would be punishable as a Chagdony if com

5. A consideration of alternative ways of addressing the-fanffitted by an adult.
ly’s needs was provided, if services did not exist or existing ser (4m) EXPUNGEMENT OF RECORD. A juvenile who has been
viceswere not available to the family adjudgeddelinquent mayon attaining 17 years of age, petition the
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courtto expunge the coustrecord of the juvenils’adjudication. (c) Before imposing any sanction, tbeurt shall hold a hear
The court may expunge the cogrtecord of the juvenile’adjudi ing, at which the juvenile is entitled to be represented by legal
cationif the court determines that the juvenile has satisfactoritypunseland to present evidence.
compliedwith the conditions of his or her dispositional order and (d) If the court finds by a preponderance of the evidénae
thatthejuvenile will benefit and society will not be harmed by thﬂ]ejuven”e has violated a condition of hos her dispositiona|
expungement. order,the court may order argf the following sanctions as a con

(5) EFFECTOFCOURTORDER. Any party person or agency who sequencéor any incident in which the juvenile has violated one
providesservices for the juvenile under this section shall be boundmore conditions of his or her dispositional order:
by the court order 1. Placement of the juvenile in a secdegention facility or

(6) SANCTIONSFORVIOLATION OFORDER. (@) If a juvenile who juvenile portion of a county jail that meets the standamaenut
hasbeen adjudgedelinquent or to have violated a civil law orgatedby the department of corrections by rule or in a place of non
ordinanceviolates a condition specifiéd sub.(2) (b) 7, the court securecustodyfor not more thad0 days and the provision of edu
mayimpose on the juvenile any of the sanctions specifighin cationalservices consistent with his or her curremirse of study
(d) if, at the dispositional hearing under88.335 the court during the period of placement. The juvenile shall be given credit
explainedthe conditions to the juvenile and informed jilneenile  againstthe period of detention or nonsecure custody imposed
of those possible sanctions or if before the violation the juvenil@derthis subdivisiorfor all time spent in secure detention in-con
hasacknowledged in writing that he or she has readyas had nectionwith the course afonduct for which the detention or non
readto him or herthose conditionand possible sanctions and thasecurecustody was imposed.
he or she understands those conditions and possible sanctions2. Suspension of or limitation on the use of the juvesile’
Subjectto sub(6m), if a juvenile who has been found to be in neegperatingprivilege, as defined under 340.01 (40) or of any
of protection or services under988.13violates a conditiospee  approvalissued under ct29 for a period of not more than 3 years.
ified in sub.(2) (b) 7, the court maympose on the juvenile any |f the court suspends the juversl@perating privileges or an
of the sanctions specified in p&d), other than placement in aapprovalissued under ct29, the court shall immediately take
securedetention facility or juvenile portion @ county jail, if, at possessionf the suspended license or approval and forwaed it
the dispositional hearing under&38.335 the court explained the the department that issued it, together with tiatice of suspen
conditionsto the juvenile and informed the juvenile of those-posion.
siblesanctipns or if before the violation therenile has acknowl_ 3. Detention in the juvenile’home orcurrent residence for
edgedin writing that he or she has read, or has had read to himyQeriod of not more than 30 days under rules of supervision speci
her, those conditions and possible sanctions and that he or §Bg in the order An order under this subdivision may require the
understandshose conditions and possible sanctions. The coyienileto be monitored by an electronic monitoring system.
may not order the sanction of placement in a place of nonsecure 4. Not more than 25 hours of uncompensated participation in

custody specified in par(d) 1. unless the court finds that the . . .
agencyprimarily responsible for providing services for the juve‘al nsdueprgr\g;g%/zo(rlg gr))rogram or other community service work

nile has made reasonaldfforts to prevent the removal of the
juvenile from his or her home and that continued placement of the (8d) SHORT-TERMDETENTION FOR VIOLATION OF ORDER. NOt-
juvenilein his or her home is contrary to the welfafahe juve ~ Withstandingss.938.19t0938.21 butsubject to any general wit
nile. ten p0|I.CI.eS adopted by the court unde938.Q6 (L)or(2) an.d to

(an) 1. If a juvenile who has violated a municipal ordinancanypOIICIes adoptedy the county bc_)ard relatlng_to the taklng Into
violates a condition of a dispositional order imposed by th usto_dyand placement .Of a Juvenl_le under .thls subsectlor_w,_ if &
municipal court, the municipal court may petition tlurt Juvenile who has beeadjudged delinguent violates a condition
assignedo exercise jurisdictionnder this chapter and o8 to specifiedin sub.(2) (b) 7, the juveniles caseworker maithout
imposeon the juvenile the sanction specified in.j§dy 1. or the ahearing, take t.he juvgmle Into custody qnd place the juygnlle n
sanctionspecified in par(d) 3, with monitoring by an electronic a secure detention facility or juvenile portion of a county jail that

o ) . - . .~ meetsthe standards promulgated by the departmecbwéctions
monitoring system, if, at the time of the judgment the municip v rule or in a place of nonsecure custody desigriagetie case

court explained theconditions to the juvenile and informed thGilvorkerfor not more than 72 hours while the alleged violation is
juvenile of those possible sanctions for a violation or if before tlbeeing investigated, if atthe dispositional hearing the court
violation the juvenile has acknowledgedvimiting that he or she explainedthose conditions to the juvenile aindormed the juve

has read, or has had read to him or tierse conditions and POS nile of the possibility of that placement or if before the violation
sible sanctions and that he or she understands those condltlonst fﬁvenile has acknowledged in writing that he or sherbas
possiblesanctions. The petition shall contain a statement gf, ¢ haq read to him or héose conditions and that possible
whetherthe juvenile may be subject to the federal Indsarid placementand that he or she understands those conditions and that
welfareact, 25 USC 191, t01963 L . possibleplacement. Notwithstandings.938.19to 938.21 but
2. If the court assigned to exercise jurisdiction uriés  sybjectto any general written policies adopted by the court under
chapterand ch48imposes the sanction specified in.ife) 1.or  5.938.06 (1)or(2) and to any policies adopted the county board
homedetentiorwith monitoring by an electronic monitoring sys relating to the taking into custody and placement of a juvenile
temas specified in pa(d) 3, on a petition described in sulid, ynderthis subsection, i& juvenile who has been found to be in
thatcourt shall order the municipality of the municipal court thafeedof protection or services unde988.13violates a condition
filed the petition to pay to the county the cost of providing thghecifiedin sub.(2) (b) 7, the juveniles caseworker mayvithout
sanctionimposed under pafd) 1.or 3. ahearing, take the juvenile into custody and place the juvenile in
(b) A motion for imposition of a sanction may be brought b place of nonsecure custody designated bgdiseworker for not
the person oragency primarily responsible for the provision ofmorethan72 hours while the alleged violation is being investi
dispositionalservices, the district attorney or corporation counsghted,if at the dispositional hearirthe court explained those con
or the court that entered the dispositional arddotice of the ditionsto the juvenile and informed the juvenile of the possibility
motion shall be given to the juvenile, guardian ad litem, counseff that placement or if before the violation the juvertikes
parent,guardian, legal custodian and all parties present at the oagknowledgedn writing that he oshe has read, or has had read
inal dispositional hearing. The motion shall contain a statemeathim or hey those conditions and that possible placement and
of whether the juvenile may be subject to the federal Indian chiltat he or she understands those conditions and that possible
welfareact,25 USC 191 to 1963 placement.If a juvenile is held in a secure detention fagifitye-
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nile portionof a county jail or place of nonsecure custody for lordistrict attorney thecorporation counsel or the court that entered

gerthan 72 hours, the juvenile is entitled to a hearing under stite dispositional order|f the court initiates the motion, that court

(6) (c)or s.938.21 The hearing shalie conducted in the manneris disqualified from holding a hearing on the motion. Notice of the

providedin sub.(6) or s.938.21 except that for a hearing undemotionshall be given to the juvenile, guardian ad litem, counsel,

s.938.21the hearing shall be conducted within 72 hours, rathparent,guardian, legal custodian and all parties present at the orig

than24 hours, after the timbat the decision to hold the juvenileinal dispositional hearing.

wasmade and a written statement of the reasons for continuing tqc) Before imposing a sanction under.gaj, the court shall

hold the juvenile in custody may be filed rather than a petitigibld a hearing at which the juvenile is entitled to be represented

unders.938.25 by legal counsel and to present evidence. The hearinglshall
(6g) CONTEMPTFORCONTINUED VIOLATION OFORDER. (@) Ifa heldwithin 15 days after the filing of a motion under.ghj.

juvenile upon whom the court has imposed a sanction under sub(7) ORDERSAPPLICABLE TO PARENTS, GUARDIANS, LEGAL CUS-

(6) (@) commits a 2nd or subsequent violation of a condition spetbpiaNs AND OTHERADULTS. In addition to any dispositional order

fied in sub.(2) (b) 7, the district attorney may file a petition undeenteredunder s938.340r 938.345 the court may enter an order

$.938.12chaging the juvenile with contempt of court, as definedpplicableto a juveniles parent, guardian or legalistodian or to

in s.785.01 (1) and reciting the disposition unde®38.34sought anotheradult, as provided under$38.45

to be imposed. The district attorney may bring the motion on hiSHist%ry: 1995 ? 7735fz | butob X

or her own initiative or on the request of the court that imposed th&landatorytime limits afect trial courts competency to act, but objection must be

conditionspecified insub.(2) (b) 7.or that imposed the sanctionﬁ@iﬂ%ﬁfgg%t{g_CAO&?_ tfgﬁ‘g)’_'d waivein Interest of L.M.C. 146 W (2d) 377, 430

undersub.(6) (a) If the district attorney brings the motion on the section118.16(5) does not limit a coust'discretion in setting school attendance

requesbf the court that imposed the condition specified in @)b. requirementsn a dispositional order fa delinquent juvenile and in imposing sanc
; : :« tionswhere the order is violated. By its terms18.16 (5) is limited to children who
(b) 7. or that |mposed the sanctionder sub(6) (a) that court is are in need of protection and services as a result of being habitual truants.. State v

disqualifiedfrom holding any hearing on the contempt petitionJason R.N. 201 W (2d) 646, 549 NW (2d) 752 (Ct. App. 1996).

(b) The court may find a juvenile in contempt of court. a: Thereis no requirement that the court apply the sanctions in sufal)(#) gradu
\ . - e ! e%edorder of severitySanctions are solely within the discretion of the court. State
definedin s.785.01 (1) and order a disposition under988.34 \, jason R.N. 201 W (2d) 646, 549 NW (2d) 752 (Ct. App. 1996).

only if the court makes all of the following findings: NOTE: The above annotation cited to s. 48.355, thequiecessor statute to s.

1. That the juvenile has previously been sanctioned undgf-3>>
sub.(6) (a)for violating a condition specified Bub.(2) (b) 7.and, g3g 356 Dputy of court to warn. (1) Whenever the court
subsequenip that sanction, has committed another violation of §gersa juvenile to be placed outside his or her home or denies a
conditionspecified in sub2) (b) 7. _ parentvisitation because the juvenile has been adjudged to be in
2. That at the sanction hearing the court explained the-congléedof protection or services undei988.345938.357938.363
tionsto the juvenile and informed the juvenileapossible find  or938.365 the court shall orally inform the parent or parents who
ing of contempt for a violation and the possible consequencesappearin court of any grounds for termination of parental rights

thatcontempt. unders. 48.415which may beapplicable and of the conditions
3. That the violation is egregious. necessaryor the juvenile to be returned to the home or for the par
4. That the court has consideriess restrictive alternatives €ntto be granted visitation.

andfound them to be in&fctive. (2) In additionto the notice required under sib), any writ

(6m) SANCTIONS FOR VIOLATION OF ORDER: HABITUAL TRu-  tenorder whichplaces a juvenile outside the home or denies visi

ANCY. (a) If the court finds by a preponderance of the evident@ionunder sul1) shall notify the parent or parents of the infor
thata juvenile who has been found in need of protection or S@afuonspemﬂed under sulfl).
vicesbased on habitual truancy from school has violated a-condiisto: 1995a 77275

tion specified under sulf2) (b) 7, the court may order assane 938.357 Change in placement. (1) The person or agency

tion any combination of the operating privilege SUSpensiQlinaily responsible for implementing the dispositional order or

specifiedin this paragraph and the dispositions specified in &g gistrict attorney may request a change in the placement of the

938.342(1) (b)to(f) and(1m), regardless of whether the disposi; ; : ; ;
tion was imposed in the order violated by the juvenile, if atithe juvenile, whethepor not the change requested is authorized in the

o > ) dispositional order and shall cause written notice to be sent to the
positionalhearing under £138.335the court explained those eon \enjle or the juveniles counsel or guardian ad litem, parent; fos
ditions to the juvenileand informed the juvenile of the possibl&e parent, treatment foster parent or other physical custodian
sanctionsunderthis paragraph for a violation or if before thgjescribedn s.48.62 (2) guardian and legal custodian. THatice
violation the juvenile has acknowledgedviniting that he or she gl contain the name and address of the new placement, the rea
has read, or has had read to him o tierse conditions and pos gonsfor the change in placement, a statement describing why the
sible sanctions and that he or she understands those condition placement is preferable to the present placement and-a state
possiblesanctions. The court mayder as a sanction SUSpensioyentof how the new placement satisfies objectives of the-treat
of the juveniles operating privilege, as defined undeB40.01  entplan ordered by theourt. Any person receiving the notice
(40), for not morethan one yearlf the juvenile does not hold a ngerthis subsection amotice of the specific foster or treatment
valid operatofs license under ctg43 other than amnstruction  fosterplacement under §38.355 (2) (b) 2may obtain a hearing
permitunder s343.07or a restricted license under3&3.08 on o the matter by filing an objection with the court witthidays
the date of the order issued undbis paragraph, the court mayafierreceipt of the notice. Placements shall not be changed until
order the suspension to begin on the détat the operat® 10 days after such notice is sent to the court unless the parent,
licensewould otherwise be reinstated or issued after the JUVen%Qﬁardianor legal custodian and the juvenile, if 12 or myears
applle_sand qualifies f_or issuance or 2 years after the (_jate 0 age, sign written waivers of objecticexcept that placement
orderissued under this paragraph, whichever occurs first. If t3gangesvhich were authorized in the dispositionatler may be
court suspends an operatipgivilege under this paragraph, themadeimmediatelyif notice is given as required in this subsection.
courtshall immediately take possession of the suspelcitse |y addition, a hearings not required for placement changes autho
andforwardit to the department of transportation with a noticizedin the dispositional order except where an objection filed by
statingthe reason for and the duration of the suspension. 3 person who received notice alleges that new information is
(b) A motion for the imposition of a sanction under. f@may availablewhich afects the advisability of the cowsttlispositional
be brought by the person or agency primarily responsible for prarder. If a hearing is held under this subsection and the change in
viding dispositional services to the juvenile, the administrator placementvould remove a juvenile from a foster hometfeat
the school district in which the juvenile enrolled or resides, the mentfoster home], treatment fosteome or other placement with
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aphysical custodian described iM8.62 (2) the court shall per securecthild caringinstitution. The department shall send writ
mit the foster parent [or treatment fogparent], treatment foster ten notice of the change to the parent, guardian, legal custodian,
parentor other physical custodian describieds. 48.62 (2)to  county department designated unde®88.34 (4n)if any, and
makea writtenor oral statement during the hearing or to submiiommittingcourt. If the department places a juvemla Type 2
awritten statement prior to the hearing relating to the juvemite securedcorrectional facility operated by a child welfare agency
the requested change in placement. the department shall reimburse the child welfare agency at the rate
NOTE: Sub. (1) is shown as affected by tae acts of the 1995 legislaterand  establishedinder s46.037that is applicable to the type of place
asmerged by the evisor unders. 13.93 (2) (c). The bracketed language was mentthat the child welfare agency is providing for the juvenile.

inserted by 1995 Wis. Act 352 but rendered surplusageby the treatment of this X . . . . e
provision by 1995 Wis. Act 275 Corrective legislation is pending. A juvenile who is placed in aype 2 secured correctiorfalcility

(2) If emegency conditions necessitate an immediiange ©f 8 secured child caring institution remains under the supervision
in the placement of a juvenile placed outsidetie, the person Of the department, remains subject to the rules and discipline of
or agency primarily responsible for implementing the dispostihatdepartment and is considered to be in custasiyefined in
tional ordermay remove the juvenile to a new placement, wheth\'s-:rgd'fs'42 1) _(a) ) )
or not authorized by the existing dispositional oradthout the ~ (b) 1. If a juvenile whom the department has placed ypa 2
prior notice provided in sul{1). The notice shall, howevdre Ssecuredcorrectional facility operated by a child welfagency
sentwithin 48 hours after the engamcy change in placement.violatesa condition of his or her placement in thgp& 2secured
Any party receiving notice may demand a hearing under(g)b. correctional facility, the child welfare agency operating the
In emegency situations, the juvenile mhg placed in a licensed Type 2secured correctional facility shall notify the department
public or private shelter care facility as a transitional placemedd the department, after consulting with the child welfare

for not more than 20 days, as well as in any placement authorigégncy,may place the juvenile in a/ffe 1 securedorrectional
unders.938.34 (3) facility under the supervision of the department without a hearing

(2m) Thejuvenile, the parent, guardianlegal custodian of undersub.(1). _ _
the juvenile or any person or agency primarily bound by the dis 2. If @ juvenile whom the court has placed inyad2 child
positionalorder other than the person agency responsible for caringinstitution under s938.34 (4d)violates a condition of his
implementingthe ordermay request a change in placement undgf her placement in theyje 2 child caring institution, the child
this subsection. The request shall contain the name and addw@iéareagencyoperating the yipe 2 child caring institution shall
of the place of the new placement requestedshadi state what Notify the county department thiads supervision over the juve
newinformation is available which fefcts the advisability of the hile and, if the county department agrees to a change in placement
currentplacement. This request shall be submitted tatuet. underthis subdivision, the child welfare agency shall notify the
In addition, the court may propose a change in placenreits departmeniand the department, after consulting with the child
own motion. The court shall holal hearing on the matter prior toWelfareagencymay place the juvenile in /e 1 secured correc
orderingany change in placement under this subsection if tHenalfacility under the supervision of the department, without a
requesstates that new information is available whideets the hearingunder sub(1), for notmore than 10 days. If a juvenile is
advisability of the current placement, unless written waivers dtacedina ¥pe 1 secured correctional facilijder this subdivi
objectionto the proposedhange in placement are signed by affion,the county department that has supervision over the juvenile
parties entitled to receive notice under sufl) and the court Shall reimburse the child welfare agency operating thpeT2
approves.|f a hearing is scheduled, the court shall notify thejuv@h”d caring institution in which the juvenile was placed at the rate
nile, the parent, guardian and legal custodian of the juvenile, s#gfablishedinder s46.037 and that child welfare agency shall
fosterparent, treatment foster parent or other physical custodig#mbursethe department at the rate specified i803.26 (4) (d)
describedn s.48.62 (2)of the juvenile and all parties who are3M. or 4., whichever is applicable, for the cost of the juvesile
boundby the dispositional order at least 3 days prior tderer carewhile placed in aylpe 1 secured correctional facility
ing. A copy of the request or proposal for the change in placement 3. The child welfare agency operating thgp& 2 secured
shallbe attached to the notice. If all the parties consent, the catgtrectionalfacility or Type 2 child caringnstitution shall send
may proceed immediately with the hearing. If a hearing is he¥ritten notice ofa change in placement under suhdr 2. to the
underthis subsection and tlange in placement would removeparentguardian, legal custodian, county department and cemmit
a juvenile from a foster home, treatment foster home or otH#rg court.
placementvith a physicatustodian described in43.62 (2) the 4. Ajuvenile may seek review afdecision of the department
courtshall permit the foster parent, treatment foster parent or otb@tlersubd.1. or 2. only by the common law writ of certiorari.
physicalcustodian describeid s.48.62 (2)to make a written or  (¢) 1. Ifa juvenile is placed in ajPe 2 secured correctional
oral statementiuring the hearing or to submit a written statemeRiility operated by a child welfare agency under @@rand it
prior to the hearing, relating to the juvenile and the requestggpearghat a less restrictive placement would be appropriate for
changein placement. the juvenile, the department, after consulting with the childwel

(3) Subject to sub(4) (b)and(c) and(5) (e) if the proposed fareagency that is operating thgpe 2secured correctional faeil
changen placement would involve placing a juvenile in a securdty in which the juvenile is placed, may place the juvenile in a less
correctionatfacility or in asecured child caring institution, noticerestrictive placement, and may return the juvenile to tiiper2
shall be givenas provided in sul{1). A hearing shall be held, securectorrectional facility without a hearing under s(f). The
unlesswaived bythe juvenile, parent, guardian and legal custehild welfare agency shall establiatrate for each type of place
dian, before the judge makes a decision on the requestjufé&e mentin the manner provided in 46.037
nile shall beentitled to counsel at the hearing, and any party 2. |f a juvenile is placed in aype 2 child caringnstitution
opposingor favoring the proposed new placement may presgifders.938.34 (4d)and it appears that a less restrictive placement
relevant evidence and cross-examine witnesses. The propeggdid be appropriate for the juvenile, the child welfare agency
new placement may be approved only if the judge finds, on tgeratingthe Type 2 child caring institution shall notifthe
record,that the conditions set forth in@38.34 (4mhave been countydepartment that has supervision over the juvenile and, if
met. the county department agrees to a change in placement under this

(4) (a) When the juvenile is placed with the department, treubdivision,the child welfare agency may place the juvenile in a
department mayafter an examinationnder s938.5Q place the lessrestrictive placement. A childelfare agency may also, with
juvenilein a secured correctional facility or a secured atdidng the agreement of the county department trest supervision over
institution or on aftercare supervision, either immediately or afterjuvenile who is placed in a less restrictive placement uthier
a period of placement in a secured correctional facility or subdivision,return the juvenile to theype 2 child caring institu
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tion without a hearing under sufl.). The child welfare agency (f) Review of a revocation decision shall be by certiorari to the
shallestablish a rate for each type of placement in the manmer courtby whose order the juvenile was placed in a secured eorrec
videdin s.46.037 tional facility or a secured child caring institution.

3. The child welfare agency operating thgp@& 2 secured (g) Thedepartment shall promulgate rules setting standards to
correctionalfacility or Type 2 child caringnstitution shall send beused by a hearing examiner to determine whether to revoke a
written notice ofa change in placement under subdr2. to the juvenile's aftercare status. The standards shall specify that the
parentguardian, legal custodian, county department and comnhurdenis on the department or courttgpartment seeking reveca
ting court. tion to show by a preponderance of the evidence that the juvenile

4. Ajuvenile may seek review afdecision of the departmentviolateda condition of aftercare supervision.

or countydepartment under subii.or2. only by the common law  (5m) If a proposed change in placement changes a juvgnile’
writ of certiorari. placemenfrom a placement in the juveniéghome to a placement
(4g9) (a) Not later than 120 days after the date on which tluaitsidethe juveniles home, the court shall order the juvesile’
juvenileis placed in a secured correctional facility or a secur@érentto provide a statement of income, assets, debts and living
child caring institution, or within 30 days after the date on whicixpenseso the court or theerson or agency primarily responsi
the department requests the aftercare plan, whicheesrier  ble for implementing the dispositional order by a date specified by
the aftercare providedesignated under 838.34 (4n)hall pre  thecourt. The clerk of court shall provide, without gfearto any
parean aftercare plan for the juvenile. If the aftergamevider parentorderedo provide a statement of income, assets, debts and
designatedunder s.938.34 (4n)is a county department, thatliving expenses a document setting fdith percentage standard
county department shall submit the aftercare ffathe depaft establishedy the department of health and family serviceder
mentwithin the time limits specified in this paragraph, unless the 46 25 (9) [49.22 (9)] and listing the factors that a court may con
departmentvaives those time limits under pé). siderunder s46.10 (14) (c) If the juvenile is placed outside the
(b) The department may waivke time period within which juvenile’shome, the court shall determitie liability of the par
anaftercare plan must be prepared and submitted und€a)iéir entin the manner provided in 46.10 (14)
the department anticipates that the juvenile wémain in the  NOTE: The bracketed language indicates the coect cross-refeence. Sec
secureccorrectional facility or secured child caring institution fofion 46.25 wagenumbered by 1995 Ws. Act 404 Corrective legislation is pend
a period exceeding 8 months or if the juvenile is subject to 'S . o
48.3660r938.183 (2) If the department waives that time period, (6) No change in placement may extend the expiration date of
the aftercare providedesignated under 838.34 (4n)hall pre  theoriginal order
paretheaftercare plan within 30 days after the date on which theistory: 1995 a. 2%.9126 (19) 1995 a. 77275 352 s. 13.93 (2) (©)-
departmentequests the aftercare plan.

(c) An aftercare plan prepared under. (@ror (b) shall include 938.36 Payment for services. (1) (a) If legal custody is

o transferredrom the parent or guardian or the court otherwise des
all of the following: ; X . : X o
- . natesan alternative placement for the juvenile byisposition

1. The minimum number of supervisory contacts per Weeﬁadeunder $938.183 (2)938.340r 938.3450r by a change in

2. The conditions, if anyunder which the juvenilg’aftercare placementnder s938.357 the duty of the parent or guardian
statusmay be revoked. provide support shall continue evéimough the legal custodian or

3. Services or programming tme provided to the juvenile the placement designee may provitie support. A copy of the
while on aftercare. order transferring custody or designating alternatptacement

4. The estimated length tifne that aftercare supervision andor the juvenile shall be submittedttee agency or person receiv
servicesshall be provided to the juvenile. ing custody or placement and the agency or person may t&pply

(d) A juvenile may be released from a secured correctior{ court for an order to compel the parent or guardian to provide
facility or a secured child caring institution whether or not dhesupport. Sup_port payments for r_e5|dent|al services, when pur
aftercareplan has been prepared under this subsection. chasedor otherwise funded or provided by the departmeng or

(4m) Thedepartment shall try to release a juvenilaftercare COUntydepartment under 86.21546.22 46.2351.420r51.437
supervisiorunder sub(4) within 30 days after the date the deparShallbe determined under£6.10 (14)
mentdetermines the juvenile is eligible for the release. (b) In determining the amount of support under. e the

(5) (a) The department or a county department, whichever HeRUIt may consider all relevant f[nanqlmformatlpr? or oyher
beendesignated as a juvensiftercare provider under@38.34 informationrelevant to the parestearning capacityncluding
(4n), may revoke the aftercare status of that juvenile. Revocatifformationreported to the department of health and farsily
of aftercare supervision shall not require prior notice under siiges, or the county child and spousal support agenogler s.

(2). 46}.25(2m) [49.22 (2m)]. If the court has indigient information

(b) A juvenile on aftercare status may be taken into custodf Which to determine the amount of support, the court shall
only as provided in s€136.19t0 956,21 Gabteand ning sxpenses, f the parent has siciady dons a0,

(c) The juvenile shall be entitled to representation by Coun?gqthe court within 10 days after the cositrder transferring cus

atall stages (.)f the revocation proceedlng. .. tody or designating an alternative placement is enteredsarcht
(d) A hearing on the revocation shall be condubtgthe divi  jihartime as ordered by the court.

S'_On_Of hearings and appe_als |n_11tie_partment_ of administration NOTE: The bracketed language indicates the coect cross—refeence. Sec
within 30 days after the juvenile is taken into custody for amn 46.25 wasenumbered by1995 Ws. Act 404 Corrective legislation is pend
alleged violation of the conditions of the juvenik’aftercare ing.
supervision. This time limit may be waived onlypon the agree (2) If ajuvenile whose legal custody has not been taken from
ment of the aftercare providethe juvenile and the juveni®’ a parent or guardian is given educational and social services, or
counsel. medical,psychological or psychiatric treatment by ordetthef

(e) If the hearing examiner finds that the juvenile has violat&@urt, the cost thereof, if ordered by the court, shall be agehar
a condition of aftercarsupervision, the hearing examiner shaliponthe county This section does not prevent recovery of rea
determinewhether confinement in a secured correctional facilityonablecontribution toward the costs from the parengaardian
or a secured child caring institutionriscessary to protect the pub of the juvenile as the court may order based on the ability of the
lic, to provide for the juvenilg’rehabilitation or to not depreciateparentor guardian to pay This subsection is subject t046.03
the seriousness of the violation. (18).
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(3) In determiningcounty liability; this section does not apply servicesrom the parent which is based upon the ability of the par

to services specified in ch15 entto pay This subsection is subject t046..03 (18)
History: 1995 a. 2%.9126 (19) 1995 a. 77 History: 1995 a. 77275,
938.361 Payment for alcohol and other drug abuse 938.362 Payment for certain special treatment or care
services. (1) In this section: services. (1) In this section, “special treatmenteare” has the
(a) “Alcohol and other drug abuse services” means all of tRi€aninggiven in s938.02 (17m)except that it does not include
following: alcoholand other drug abuse services.

1. Any alcohol or other drug abuse examination or assessmenfz) This section applies to the payment of court-ordered spe

orderedunder s938.295 (1)938.34 (14s) (b) 1938.343 (10) (a) Clal treatment or care under88.34 (6) (apr (am), whether or
or938.344 (2g) (a) 1. not custody has been taken from the parent.

2. Any special treatment @are that relates to alcohol or other . (3) If @ juveniles parent neglects, refuses oufgble to pre
drug abuse services ordered unde938.34 (6) (apr (am), vide court-ordered special treatmeot care for the juvenile

3. Any alcoholor other drug abuse treatment or educatioﬁ?roughh's or her health insurance or other 3rd—party payments,

otwithstandings. 938.36 (3) the court may order the parent to
?t‘:(rj)e(;re?lbzs? E:I;))ulrtoL:nZder §138.32 (1gpr938.34 (6) (apr (am) pay for the court—ordered special treatment or care. If the parent

) AN o consents to provide court-ordered special treatment or care for a
(b) “Municipality” means a cityvillage or town. juvenile through his or her health insurance or other 3rd—party
(2) (@) 1. Ifajuveniles parent neglects, refuses or is unablgaymentsbut the health insurance provider or otBed—party

to provide court-ordered alcohol and other dabgse services for payerrefuses to provide the court-ordered special treatment or

thejuvenile through hisr her health insurance or other 3rd—partgare,the court may order the health insurance provider or 3rd—

payments,notwithstanding s938.36 (3)the court assigned to party payer to pay for the court-ordered special treatment or care
exercisejurisdiction under this chapter and el& or municipal in accordance with the terms of the parertealth insurance
courtmay order the parent to pay for the alcohol and drug abyssticy or other 3rd—party payment plan.

services. If the parent consents to provide alcoand other drug — (4) (a) If the court finds thapayment is not attainable under

abuseservices for a juvenile through histoer health insurance sub.(3), the court may order the county department undit.42

or other 3rd—party payments biliie health insurance provider oror51.4370f the juveniles county of legal residence to pay the cost

other 3rd—party payer refuses to provide the alcohol and othgfany court-ordered special treatment or care that is provided by

drug abuse services the court assigned to exercise jurisdictg¥\nder contract with that county department.

underthis chapter and cl.8 or municipal court may order the (b) Payment for special treatment or carealounty depart

healthinsurance provider or 3rd—party payer to pay for the alcohﬂ'entunder par(a) does not prohibit the county department from

andotper: drllt’ﬁ .abuse serwc?s In ac;;orda_nce with the tetrrr:s OféBﬂtractingwith another county department or approved {reat
parentshealth insurance policy or oth&r-party payment plan. mentfacility for the provision of special treatment or care.

d 2. g— his paragraph applies to paymeOrI}t for falc;)]h;)r: an;jh Other ) A county department that pays for court-ordered special
rug ta_use _?etrwcestln a(l;y ;%Lénggar esot whether the  eatmentr care under paa) may recover from the parent, based
countyls a priot county under $.56.54 ontheparents ability to paya reasonable contribution toward the

(am) 1. If a court assigne exercise jurisdiction under this costsof court-ordered special treatment or care. This paragraph
chapterand ch48in a county that haa pilot program under s. jg subject to s46.03 (18)

938.547finds that payment is not attainable under. (& the History: 1995 a. 77275,
courtmay order payment in accordance with. giay. o ] B .
2. If a courtassigned to exercise jurisdiction under this eha38-363 Revision of dispositional orders. (1) A juve-
ter andch.48in a county that does not have a pilot program und@il€, the juveniles parent, guardian or legal custodian, any person
s.938.547finds that payment is not attainable under @@ythe OF @gency bound by a dispositiorater or the district attorney
courtmay order payment iaccordance with €38.34 (6) (arpr  OF corporation counseh the county in which the dispositional
938.36 orderwas entered magquest a revision in the order that does not
3. If a municioal court finds that payment is not attainabl'@vowea change in placement, including a revision with respect
underpar (a), the pmunicipal court ma?/ grder the municipalit)}0 the amount of child support to be paid by a parent, or the court
over which the municipal court has jurisdiction to pay for an ay on its own motion propose such a revision. The request or

alcoholand other drug abuse services ordered by the munici 8Hrt_propo§al ﬁha” set _fofrtim detail the natlurgl of rt]r;%pfroprc])sed
court. &visionand what new information is available thafeafs the

. . advisability of the court disposition. The request or court pro
_ () 1. In counties that have a pilot prograntler s938.547  nqaishall be submitted to the court. The court shall hold a hear
in addition to using the alternative providied under par(@a), the o on the matter if the requestasurt proposal indicates that new
courtassigned to exercise jurisdiction under this chapter andeﬁfmmaﬂon is available which &cts the advisability of the

48 may order a countgtepartment of human services establisheg, ;s dispositional order and prior to any revision of the disposi
unders.46.230r a county department established und8isi2 o4 order unless written waivers of objections to the revision
or51.437in the juveniles county of legal residencepay for the ~ 5re signed by all parties entitled teceive notice and the court
alcoholand other drug abuse services whetherdicustody has anroves. If a hearing is held, the court shall notify the juvenile,
beentaken from the parent. . the juvenile’s parent, guardiaand legal custodian, all parties
2. If a judge orders a county department established sndeboundby the dispositional ordgihe juveniles foster parent, treat
51.420r51.437to provide alcohol and other drug abuse servicesent foster parent or other physical custodian describesl in
underthis paragraph, the provision of the alcoanti other drug 48.62(2), and thedistrict attorney or corporation counsel in the
abuseservices shall be subject to conditions specified ibth. countyin which the dispositional order wastered at least 3 days
(c) Paymentfor alcohol and other drug abuse services byior to the hearing. A copy of the request or proposal shall be
county department or municipality under this section does nattachedo the notice. If th@roposed revision is for a change in
prohibit the county department or municipality fraontracting the amount of child suppotb be paid by a parent, the court shall
with another county department, municipalgghool district or order the juvenileS parent to provide a statementinome,
approvedreatment facility for the provision of alcohol aother assetsdebts and living expenses to the court and the penson
drugabuse services. Paymentthg county or municipality under agencyprimarily responsible foimplementing the dispositional
this section does not prevent recovefyreasonable contribution orderby a date specified by the court. The clerk of court shall pro
towardthe costs of the court-ordered alcohol and other drug abuse, without chage, to any parent orderedpwmovide a statement
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of income, assetslebts and living expenses a document setting (b) If the juvenile is placed outside of his or her home, the
forth the percentage standard establishedhieydepartment of reportshall include all of the following:

healthand family services under s. 46.25 (9) [49.22 (9)] and listing 1. A copy of the report of the review panel und&38.38 (5)
thefactors that @ourt may consider under46.10 (14) (c) Ifall i any and a response to the report from the agency primarily
partiesconsent, theourt may proceed immediately with the Rearresponsiblefor providing services to the juvenile.

ing. No revision may extend thefeétive period of the original 2. An evaluation of the juvenile'adjustment to the placement

order,or revise an originarder under €938.34 (3) (flor (6) (M) * ang of any progress the juvenile has made, suggestions for-amend
to impose more than 30 days of detention, nonsecure custodyiqf the permanency plan, a description @ to return the
InEgggnt'lt'Lial‘)trra]l’::iQtec?gnagu(;z!?r;dicates the coect cross-refeence. Sec juvenileto his or her home, includingfefts of the parents to rem
tion 46.25 wagenumbered by1995 Wis. Act 404 Corrective legislation is.pend edyfactors which contributed to the Juvenﬂqjlacement and, if

ing. continuedplacement outside of the juvengehome is recom

(1m) If a hearing is held under sit), any party may present mendfedan expla}nation of why returning the juvenile to his or her
evidencerelevant to the issue of revision of the disposition&lomeis not feasible.
order. In addition, the court shall permit a foster parent, treatment 3. If the juvenile has been placed outside of his ohoene
fosterparent or other physical custodian describesi4i8.62 (2) for 2 or more years, statement of whether or not a recommenda
of the child to make a written or oral statement during the hearition has been made terminate the parental rights of the parents
or to submit a written statement prior to the hearing, relevant to thiethe juvenile. If a recommendation foteamination of parental
issueof revision. rights has been made, the statement shall indicate the date on
(2) If the court revises a dispositional order under @)lwith ~ which the recommendation was made, any previous progress
respectio the amount of child support to be paid by a parent fgtadeto accomplish the termination of parental rights, any barri
the care and maintenance of the pantinor juvenile who has €rsto the termination of parental rights, specific steps to overcome

beenplaced by a court order under this chapter in a residenti&e barriers and when the steps will be completed, reasbgs
nonmedicalfacility, the court shalletermine the liability of the adoptionwould bein the best interest of the juvenile and whether

parentin the manner provided in 46.10 (14) or not the juvenile should be registered with the adoption informa

History: 1995 a. 27%.9126 (19) 1995 a. 77275 tion exchange. If a recommendation for termination of parental
rights has not been made, the statement shall include an explana

938.364 Dismissal of certain dispositional orders. A tion of the reasons why a recommendation for termination of

juvenile,the juvenile$ parent, guardian or legalistodian or the parentakights has not been made. If the lack of appropriate-adop
district attorney or corporation counsel in the county in which tHive resources is the primary reason for not recommending a ter
dispositional order was entered may request a judge to dismissmamationof parental rights, the agency shall recommend that the
ordermade under €©38.342 (2)f the juvenile shows documen juvenile be registered with the adoptiorformation exchange or
tary proof that he or shis enrolled in a school program or a highreportthe reason why registering the juvenile is contrary to the
school equivalency program, or the court may oovta motion  bestinterest of the juvenile.
proposesuch a dismissal. (c) In cases where the juvenile has not helaned outside the

History: 1995 a. 77 home, the report shall contain a description dbe that have

. ) . beenmade by all parties concerned toward meetingtjectives

938.365 Extension of orders. (1) In this section, “2 or of treatment, care or rehabilitation, an explanatibwhy these

moreyears” means a period of time that begins with the first placiorts have not yet succeeded in meeting the objective, and-antici
ment of the juvenile outside of his or her home pursuant to an orggfedfuture planning for the juvenile.

underthis section or ©£38.345938.3570r 938.363and includes
any period of time in which the juvenile returned home, unless the

periquof time at home account for the majority of the time Sincﬁons of law based orhe evidence, including a finding as to

thefirst placement. . . . ) whetherreasonable &rts were made by the agency primarily
(Im) Theparent, juvenile, guardian, legal custodian, any pefesponsiblefor providing services to the juvenile to make it-pos

sonor agency bound by the dispositional ordlee district attor  sjple for the juvenile to return to his or her home. An order shall

neyor corporation counsel in the county in which the dispositiongé issued under €38.355

orderwas entered or the court on its own motion, may request an

. (ag) In addition to any evidence presented undel(@gathe
(ranxi:teen dslgr?geaggdﬂe\m?c%eggﬁifg’?hggiégggeosrtdser:a&ln%irsgb courtshall permit doster parent, treatment foster parent or other

S . physicalcustodian described s.48.62 (2)of the juvenile to make
938.355that placed a child in detention, nonsecure custody . : : :
inpatienttreatment under €38.34 (3) (f)or (6) (am)may be &lvritten or oral statement during the hearing, or to submiita

extended. No other order under ©38.355may be extended }Seicr:nstatement prior to the hearing, relevant to the issextef
exceptas provided in this section. i

. . (b) If a juvenile has been placed outside lioene under s.
(2) No order may bextended without a hearing. The courhag 315,04 an extension is ordered under this subsection, the
shall notify the juvenile or the juvenile’guardian ad litem or

- : ; X courtshall state in the record the reason for the extension.
counselthe juveniles parent, guardian, legal custodian, alhef 3) Th f . i b ved b
parties present at the original hearing, the juvesfitsterparent, __ (3) Theappearance of any juvenile may be waived by consent

treatmenfoster parent or other physical custodian described in®,the juvenile, counsel or guardian ad litem.

48.62(2), and thedistrict attorney or corporation counsel in the (4) Thecourt shall determine whidatispositions are to be con

countyin which the dispositional order was entered of the tinfdderedfor extensions.

andplace of the hearing. (5) Except as provided in 838.368 all orders shall be for a
(29) (a) Atthe hearing the personagency primarily respen Specified length of time not to exceed one year

siblefor providingservices to the juvenile shall file with the court (6) If a request to exteraldispositional order is made prior to

awritten report stating to whaixtent the dispositional order hasthe terminationof the orderbut the court is unable to conduct a

been meeting the objectives of the plan for the juveniltiabi  hearingon therequest prior to the termination date, the court may

litation or care antreatment. The juvenile f@hder review pro extend the order for a period of not mtran 30 days, not includ

grammay file a written report regarding any juvenile examined bgg any period ofdelay resulting from any of the circumstances

the program. specifiedin s.938.315 (1) Thecourt shall grant appropriate relief

(2m) (a) Any party may presemvidence relevant to the issue
extension. The court shall make findings of fact and cenclu
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asprovided in s938.315 (3)with respect to any request to extendourtor agency that prepared the court report or permanency plan
adispositionabrder on which a hearing is not held within the timeelating to any mental, emotional, cognitive, developmental
limit specified in this subsection. Failure to object if a hearingb&havioraldisability of the juvenile. The foster parent, treatment
not held within the time limit specified ithis subsection waives foster parent or operator of a group home, child caring institution
thattime limit. or secured correctional facility receiving information under this
(7) Nothing in this section may be construed to allow angubsectiorshall keep the information confidential. .

changesin placement or revocatioof aftercare supervision. lc\leTE: Thlg zec?]on is showrgs aﬁeftsegsbyzthee acts of the 1995 legislatar
Revocatiorand othechanges in placement may take place onffyas e 9gee% e g a®] 3.5 38 2 ©)
under s938.357

History: 1995 a. 77275, 352 938.373 Medical authorization. (1) The court assigned to
. . . . . exercise jurisdiction under this chapter ahd48 may authorize
938.368 Continuation of dispositional orders.  If apett  megicalservices including sgical procedures when needethié
tion for termination of parental rights is filed undem8.410r ¢ 1tassigned to exercise jurisdiction under this chapter and ch.
48.4150r an appeal from a judgment terminating or denying teig getermines that reasonable cause exists for the services and that
minationof parental rights is filed during the year in which a dispe juvenile is within the jurisdiction of the court assigned to-exer

positionalorder under $938.3550r an extensiolrder under s. ¢isejurisdiction under this chaptend ch48 and, except as pro
938.365is in efect, the dispositional oextension order shall videdin s.938.296 (4) consents.

remainin effect until all proceedings related to the filing of the
petitionor an appeal are concluded.
History: 1995 a. 77

(2) Section48.375 (7)appliesif the medical service autho
rizedunder sub(1) is an abortion.
History: 1995 a. 77

938.37 Costs. (1) A court assigned to exercise jurisdiction

underthis chapter and cd8 may not asses®sts or assessments SUBCHAPTERVII
againsta juvenile under 14 years of age lmay assess costs
againsta juvenile 14 years of age or older PERMANENCY PLANNING: RECORDS

(3) Notwithstandingsub. (1), courts of civil and criminal
jurisdiction exercising jurisdiction under 838.17may assess the ga3g 33 Permanency planning. (1) DeriNiTions. In this
samecosts, penalty assessments and jail assessments against #é\ﬁion:
niles as they may assess against adults, except that withess ee(a)
may not be chaged to the juvenile.

History: 1995 a. 77

“Agency” means the department, a county department or
alicensed child welfare agency

(am) “Independent agency” means a private, nonprogaer
938.371 Access to certain information by substitute nization,but does not include a licensed child welfare agency that
care provider . If a juvenileis placed in a foster home, treatmenis authorizedo prepare permanency plans or that is assigned the
foster home, group home, child caring institution or securegrimaryresponsibility oforoviding services under a permanency
correctionalfacility, including a placement under38.205o0r plan.
938.21 the agencyas defined in ©£38.38 (1) (a)that placed the  (b) “Permanency plan” means a plan designed to ensure that
juvenile or arranged for the placemesftthe juvenile shall pro  ajuvenileis reunified with his or her family whenever apprepri
vide the following information tdhe foster parent, treatment fos ate,or that the juvenile quickly attains a placemenhome pre
ter parent or operator of thgroup home, child caring institution viding long-term stability
or secured Correctionﬁci“ty at the time of placement,df the (2) PERMANENCY PLAN REQUIRED. Except as provided in sub.
information has not been providedtt®agency by that time, as (3), for each juvenile living in a foster home, treatment foster
soon as possible after the date on which the agency retieateshome,group home, child caring institution, secure detention-facil
information, but not more than 2 working days after that date: jty or shelter care facilifthe agency that placed the juvenile or

(1) (a) Results of a test or a series of testthefjuvenile to arrangedheplacement or the agency assigned primary responsi
determinethe presence of H|\4s defined in £68.38 (1) (b)antt  bility for providing services to the juvenile unde®38.355shall
genor nonantigenigroducts of HIVor an antibody to HIVas prepare a written permanency plan, if anyhef following condi
providedunder s252.15 (5) (a) 19including results includeith  tions exists:
acourt report or permanency plan. At the time that the test resultya) The juvenile is being held in physicalistody under s.
areprovided, the agency shall notify thester parent, treatment 938.207 938.2080r 938.209
foster parent or operator of the group home, child caring institu (b) The juvenile is in the legal custody of the agency
tion or secured correctional facility tfe confidentiality require . o o

(c) The juvenile is under supervision of an agency usder

merg)tsuFr;derltSZSfZiS (t6) ts of the i ile to determine th 48.64(2) or pursuant to a court order unde®38.355
enc(:eZJf vileuhz ot any tests of the juveniie 1o determine e pres (d) The juvenile was placed undarvoluntary agreement
patitis, type B, including results included in aCOUB wweerth dthe i tunder 48 63 (1
reportor permanency planThe foster parent, treatment foste etweerthe agency and the juven eparen under &5. @
parentor operator ofa group home, child caring institution or (€) The juvenile is under the guardianship of the agency
securedcorrectional facility receiving information under this () The juvenile$ care is paid under 49.19
paragraphshall keep the information confidential. (3) TimMe. The agency shall file the permanency plan with the
(3) At the time of placement of a juvenile énfoster home, courtwithin 60 days after the date on which the juvenile fivas
treatmentfoster home, group home, child caring institution dfeldin physical custody or placed outsidenaf or her home under
securectorrectional facility arif the information is not available & court orderexcept under either of the following conditions:
atthat time, as soon as possible after the daigtoch the court (a) If the juvenile is alleged to be delinquent and is being held
reportor permanency plan has been submitted, but no later tham secure detention faciljtjuvenile portion of aounty jail or
7 days after that date, the agenay definedn s.938.38 (1) (8) sheltercarefacility, and the agency intends to recommend that the
responsiblefor preparing the juvenile’permanency plan shalljuvenile be placed in a secured correctional facility meaured
provideto the foster parent, treatment foster pacerdperator of child caring institution, the agency is not required to submit the
the group home, chilataring institution or secured correctionapermanencylan unless the coutibes not accept the recommen
facility information contained ithe court report submitted underdationof the agencylf the court places the juvenile in any facility
$.938.33 (1)0r938.365 (2gpr permanency plan submitted undeoutsideof the juveniles homeother than a secured correctional
s.938.355 (2epr 938.38relating to findings or opinions of the facility or a secured child caring institution, the agency shall file
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the permanency plan with the court within 60 days after the datgpart of the revieywof the fact that they may submit written com
of disposition. mentsnot less than 10 working days before the review arideof

(b) If the juvenile is held for lethan 60 days in a secure detenfact that they may participate in the revieWwhe court or agency
tion facility, juvenile portion of a county jail orshelter care facil Shallnotify the person representing the interests of the pubeéc,
ity, no permanencplan is required if the juvenile is returned tduvenile’s counsel and the juveneguardian ad litem of the date
his or her home within that period. of the reviewof the issues to be determined as part of the review

; ndof the fact that they may submit written comments not less
deéﬁ)ripct:i?)’;l]g?glls ngt;LeA’f\ld|ch?n3?rmanency plan shall include %an 10 working days before the reviewhe notices under this
() The services dredand any service provided in arict paragraprshall be provided in writing not less than 30 days before
- . y Service pro - thereview and copies of theotices shall be filed in the juvenie’
to prevent holding or placinthe juvenile outside of his or her

home,and to make it possible for the juvenile to return home caserecord.
(b) The basis for the decision to hold the juvenile in custo%(g(.c) The court or thanel shall determine each of the follow
or to place the juvenile outside of his or her home. '

(bm) The availability of a placement with a relative of the chil laclémTehr?t.contlnumg necessity fand the appropriateness of the

and,if a decision is made not to place the child with an available 2. The extent of compliance with the permanency plathéy

relative,why placement with the relative is not appropriate. h . :
- e . . .. agencyand any other service providers, jteenile’'s parents, the
(c) The location and type of facility in whidhe juvenile is iHven”e and the juveniles guardian, if any

currently held or placed, and the location and type of facility 3. The extent of any fefits to involveappropriate service pro

which the Juyenlle_ W'.” b_e_placed. ) . vidersin addition to the agency/staf in planning to meet the spe
(d) If the juvenile is living more than 60 miles frdms or her cjg| needs of the juvenile and the juverslparents.
home,documentation that placement within 60 miles of the-juve 4. The progressoward eliminating the causes for the juve

nile’s home is either unavailable or inappropriate. nile’s placement outside of his ber home and toward returning

(¢) The appropriateness of the placement and of the servigesjyvenile to his or her home or obtainiagermanent placement
provided to meet theeeds of the juvenile and famiincluding fg’ the juvenile.

a discussion oEervices that have been investigated and censi
eredand are not availabler likely to become available within a
reasonabléime to meet the needs of the juvenileibavailable,
why such services are not appropriate.

(f) The services that will be provided to the juvenile, the-juv
nile’s family and the juvenila'foster parent, the juveniketreat
mentfoster parent or the operator of the facility where the juven
is living to carry out the dispositional orgdencluding services
plannedto accomplish all of the following:

1. Ensure proper care and treatment ofjtivenile and pre

5. The date by which it is likely that the juvenile will be
returnedto his or her home, placed for adoption, placed under
legal guardianship or otherwise permanently placed.

6. If the juvenile has been placed outside of his ohoene
for 2 years or more, the appropriateness of the permanency plan
I?ndthe circumstances which prevent the juvenile from any of the
8llowing:
a. Being returned to his or her home.
am. Being placed in the home of a relative of the child.

motestability in the placement. b. Having a petition for the involuntary termination of paren
2. Meet the juveniles physical, emotional, social, educationaf@! M1ghts filed on behalf of the juvenile.
andvocational needs. ¢. Being placed for adoption.
3. Improve the conditions of the parents’ hoiméacilitate the d. Being placed in sustaining care.
returnof the juvenile to hi®r her home, giif appropriate, obtain 7. Whether reasonablefefts were made by the agency to
analternative permanent placement for the juvenile. makeit possible for the juvenile to return to his or her home.

(g) The conditions, if anyupon which the juvenile will be  (d) Notwithstanding s938.78 (2) (a)theagency that prepared
returnedto hisor her home, including any changes required in titee permanency plan shalif least 5 days before a review by a
parents’conduct, the juvenils’conduct or the natucd the home. review panel, provide to each person appointedhe review

(5) PLan REVIEW. (3) The court or a panel appointed urttliar pan‘el,the person representing the mt_ereeﬁtﬂne public, the juve
paragraptshall review the permanency plan evémonths from nile's counsel and the juveniteguardian ad litem a copy of the
the date on which th@uvenile was first held in physical custodyPermanencylan and any written commergsbmitted under par
or placed outside of his or her home. If the court elects not(®: Notwithstanding s938.78 (2) (a)a person appointed to a
review the permanency plan, the court shall appoint a panel'&1€W panel, the person representing the interestse public,
reviewthe permanency plan. The panel shall consist of 3 pers%/luven”eS counsel and theiveniles guardian ad litem may
who are either designated by an independent agency that has bhé¥gaccess to angther records concerning the juvenile for the
approvedby the chief judge of the judicial administrative districPUrPoseof participating in the reviewA person permitted access
or designated by the agency that prepared the permaptarcy © a juvenile$ records under thigaragraph may not disclose any
A voting majority of persons on each panel shall be persons vigprmationfrom the records to any other person.
are not employed by the agency that prepared the permanency€) Wthin 30 days, the agency shall prepare a written summary
plan and who are not responsible fooviding services to the of the determinations under pér) and shall provide a copy to the
juvenile or the parents of the juvenile whose permanency plancigurtthat entered the ordehe juvenile or the juvenile’counsel
the subject of the review or guardianad litem, the person representing the interests of the

(am) The court may appoint an independageéncy to desig public, the juveniles parent or guardian and the juveriligster
nate a panel to conduct a permanency plan review undgapar parent.the juveniles treatment foster parent or the operator of the
If the court appoints an independent agency under this paragr&lity where the juvenile is living. o
the county department of the court§ the court shall authorize ~ () If the summary prepared under @) indicates that the
and contract for the purchase of services from the independégyiew panel made recommendations that conflict with the court
agency. orderor that provide for additional services not specified in the

(b) Thecourt or the agency shall notify the parents of the-juyg0Urt order the agency primarily responsible for providing-ser
nile, the juvenile if he or she is 10 yearsagfe or older and the VICESt0 the juvenile shall request a revision of the court orde_r
juvenile’s foster parent, th@uvenile's treatment foster parent or. (6) RuLEs. The department shall promulgate rules establish
the operator of the facility in which the juvenile is living of theing the following:
date,time and place of the reviewf the issues to be determined (a) Procedures for conducting permanency plan reviews.
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(b) Requirements for training review panels. (am) .If rgquested by a school district admini;trator of a public

(c) Standardsor reasonable fdrts to prevent placement of schooldistrict, a law enforcement agency msybject to dicial
juvenilesoutside of their homes and to makgdssible for juve agencypolicy, provide to the schodlistrict administrator any
nilesto return to their homes if they have been placed outsideiidformationin its records relating to the illegal possession by a
their homes. juvenile of a dangerous weapon, as defined 938.22 (10)

(d) The format for permanency plans and review panel reports.(b) If requested byhe school district administrator of a public

(e) Standardsnd guidelines for decisions regarding the plac§chool district, a law enforcement agency may disclose to the
mentof juveniles. schooldistrict administrator any information its records relat

History: 1995 a. 77275, 352 ing to theact for which a juvenile enrolled in the public school dis
Thetime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interestrfict was adjudged delinquent. The information shall be byed
of Scott Y 175 W (2d) 222, 499 NW (2d) 219 (Ct. App. 1993). the school district as provided in 518.127 (3)
9315\312;}5: The above annotation cited to s. 48.38, the gulecessor statute to s. (c) On petition of a law enforcement agency to review pupil
records,as definedn s.118.125 (1) (d)other than pupil records
938.39 Disposition by court bars criminal proceeding. thatmay be disclosed without a court order undéi8.125 (2)

Disposition by the courtof any violation of state law coming ©F (2m), for the purpose of investigating alleged delinquent or
within its jurisdiction under $938.12bars any future criminal pro Ccriminal activity, the court may order the school board of the
ceedingon the same matter in circuit cowvhen the juvenile Schooldistrict in which a juvenile is enrolled to disclose to the law
reacheshe age of 17. This section does né¢etfcriminal pre  €nforcemenggency the pupil records of that juvenilenasessary

ceedingsin circuit court which were transferred unde®33.18  for thelaw enforcement agency to pursue its investigation. The
History: 1995 a. 77 law enforcement agency may use the pupil records only for the

Theextension of a previously entered dispositional order due to the jusguile’ purposeof its investigation and may make tepil records avail

ticipationin an armed robbery while subject to the order was not a “disposition”
the armed robberychage, and the subsequent prosecution of the armed robbeafble Only to employes of the law enforcement agency who are

chargein adult court did notiolate s. 48.39 (now this section) or the constitutiona\’r\yorking on the investigation.

%Cg‘z“g'oﬂaga'{g g)OUb'e jeoparditate vStephens, 201 W (28p, 548 NW (2d) (1n) If requested by a victim of a juven#eict, a law enforee
PP ’ mentagency maysubject to dfcial agency policydisclose to the

938.396 Records. (1) Law enforcemenbfficers’ records of VIClim any information in its records relating to the injuoss or

juveniles shall be kepiseparate from records of adults. Lavfiamagesufered by the victim, including the name and address of

enforcemenbfficers’ records of juveniles shall not be opten thejuvenile and the juvenileparents. The victim may use and

inspectionor their contents disclosed except under ELity, (1d), furtherdisclose the information only for the purpose of recovering

(1g), (1m), (1r) or (1t) or 5.938.2930r by orderof the court. This for the injury damageor loss sutred as a result of the juvenge’
subsectiordoes nowpply to representatives of the news med&ct: o o

who wish to obtain information for the purpose of reporting news (1t) If a juvenile who has been ordered to make restitution for
without revealing the identity of the juvenile involved, to the-conny injury, loss or damage caused by the juvenile and if the juve
fidential exchange of information between the police afidiafs  nile has failed to mak.e f[hat.restltutlon within one year after the
of the school attended by the juvenile or other law enforcemenggitry of the orderthe victim$ insurer may request a law enferce
socialwelfare agencies or to juveniles 10 years of age or older whgnt agency to disclose to the insurer any informatioritsn
aresubject to the jurisdiction of the court of criminal jurisdictiontecordsrelating to the injuryloss or damage defed by the vie

(1b) If requested by the parent, guardian or legal custmrﬂiarF'm','ndUd'ng the name and address of the juvenile and the juve
ajuvenile who is the subject of a law enforcemeficef’s report, Nil€’s parents, and the laenforcement agency masubject to
or if requested by the juvenile, if 14 years of age or cadaw official agency policydisclose to the victing'insurer that infor
enforcementigency maysubject to dicial agency policypro-  Mation. The insurer may use and further disclose the information
vide to the parent, guardian, legal custodian or juvenitepy of ©ONlY for the purpose of investigatingcsim arising out of the
thatreport. juvenile’sact.

(1d) Uponthe written permission of the parent, guardian or (2) (&) Records of the court assigned to exercise jurisdiction
legal custodian of a juvenile who is tisebject of a law enforee Underthis chapter and ch8and of courts exercising jurisdiction
mentofficer’s report or upon the written permission of the juve/Nders.938.17 (2)shall be entered in books or deposited in files
nile, if 14 years of age or ovea law enforcement agenayay ~ Keptfor that purpose onlyThey shall not be open to inspection
subjectto ofiicial agency policy make available to the person® their contents disclosed except by order of the court assigned
namedin the permission any reports specifically identified by thi® exercise jurisdiction under thehapter and ch8 or as per
parentguardian, legal custodian or juvenile in the written permighitted under this section.
sion. (ag) Upon request of the parent, guardian or legal custodian of

(1g) If requested by the victim—-witness coordinaraw a juvenile who is the subject of a record of a court specified in par
enforcementgency shall disclose to the victim-witness coord(&) OF upon request of the juvenile, if 14 years of age or, tiver
natorany information irits records relating to the enforcement of0urt shall open for inspection by the parepiardian, legal cus
rightsunder the constitution, this chapter an@i59.04or the pre  todianor juvenile the records of the court relattoghat juvenile,
vision of services under §50.05 The victim-witness coordina unlessthe court finds, after due notice and hearing, that inspection
tor may use the information only for the purpose of enforcirf those records by the parent, guardian or legal custodian would
thoserights and providing those services and may make that infgesultin imminent danger to anyone.
mationavailable only agecessary to ensure that victims and wit  (am) Upon the written permissioof the parent, guardian or
nesse®f crimes,as defined in 950.02 (1m)receive the rights legal custodian of a juvenile who is the subject of a record of a
andservices to which they are entitled under the constitution, tigisurt specifiedin par (a), or upon request of the juvenile if 14
chapterand ch950. yearsof age or overthe court shall open for inspection by the per

(Im) (a) If requested by the school district administrator gfonnamed in the permission any records specifically identified by
apublic school district, a law enforcement agency may providethe parent, guardian, legal custodian or juvenile in the written per
the school district administrator any information in its recordglission,unless the court finds, after due notice and hearing, that
relatingto the use, possession or distribution of alcohol or a cdAspectionof those records by tigerson named in the permission
trolled substanceor controlled substance analog by a pupiouldresultin imminent danger to anyone.
enrolledin the publicschool district. The information shall be (b) Upon request of the department of health and family ser
usedby the school district as provided undet*3.127 (2) vices,the department of corrections or a fedaggncy to review
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courtrecords for the purpos# monitoring and conducting peri reportsunder s938.2950r 938.330r other records that deal with
odic evaluationsof activities as required by and implementedensitivepersonal information of the juvenile and joegenile’'s
under45 CFR 13551356 and1357, the court shall open thosefamily, relating to a juvenile who has been alleged to be delinquent
recordsfor inspection by authorized representatives of the depaidr committing a violation that would be a felony if committed by
mentor federal agency anadult if the juvenile has been adjudicated delinquent at any time
(c) Upon request of a law enforcement agency to review colfecedingthe present proceeding and that previous adjudication
records for the purpos investigating a crime that might consti femainsof record and unreversed. The requester may further dis
tute criminal gang activityas defined in €41.38 (1) (b)the court closethe information to anyone.
shallopen for inspection by authorized representatives dhtlie  (3) This section does not apply to proceedings for violations
enforcementgency the records of tieeurt relating to any juve of chs.340to 349and351 or any county or municipal ordinance
nile who has been found to have committed a delinquent act atén@cted under c849, except that this section does apply to-pro
requestof or for the benefit of a criminal gang, as defined in seedingsfor violations of ss342.06 (2)and344.48 (1) and ss.
939.22(9), that would have been a felony under @89t0 948 30.67(1) and346.67when death or injury occurs.
or 961if committed by an adult. (4) Whena court revokes, suspends or restricts a juvenile’
(d) Upon request of a court of criminal jurisdiction or a distrigperatingprivilege under this chapiethe department of trans
attorneyto review court records for thgurpose of investigating portationshall not disclose information concerning or relating to
and determining whether a person has possessed a firearnth@grevocation, suspension or restriction to any person other than
violation of 5.941.29 (2) the court assigned to exercise jurisdica court, district attorngycounty corporation counsel, citjillage
tion under this chapter and ch8 shall open for inspection by or town attorneylaw enforcement agencgr the minor whose
authorizedrepresentatives of the requester the records of the caperatingprivilege is revoked, suspendedrestricted, or his or
relatingto any juvenile whdas been adjudicated delinquent foher parent or guardian. Persa@mgitled to receive this informa
an act that would be a felony if committed by an adult. tion may not disclose the informati¢m other persons or agencies.

(dm) Upon requesbf a defense counsel to review court (5) (2) Any person who is denied access to a record under sub.
recordsfor thepurpose of preparing his or her clientiefense to (1), (1b), (1d), (1g), (1m), (1r) or (1t) may petition the court to
an allegation of delinquent or criminal activitthe court shall orderthe disclosure of the records governed by the applicable sub
openfor inspection by authorized representatives of the requestggtion. The petition shall be in writing and shall describe as spe

therecords of the court relating to that client. cifically as possible all of the following:
(e) Upon request of the department of correctionsetdew 1. The type of information sought.
courtrecords for the purpose of providing, unde®$80.015 (3) 2. The reason the information is being sought.

(), the department of justice or a district attorney with a pesson’ 3. The basis for the petitiorisrbelief that the information is
offensehistory the court shalbpen for inspection by authorizedcontainedn the records.

representativesf the department of corrections the records of the 4 The relevancef the information sought to the petitioiser
courtrelating to any juvenile who has been adjudicaihquent | oa50nfor seeking the information.

for a sexually violent éénse, as defined in 980'(.)1 (©) 5. The petitioness eforts to obtain the information from other
(em) Upon request of the department to review coesdrds ¢qjrces.

for the purpose of obtaining information concerninghald (b) The court shall notify the juvenile, the juversieounsel,

requiredto register under s301.45 the courtshall open for ; : ; .
X ; h - thejuvenile’'s parents and appropriate law enforcement agencies
inspectionby authorized representatives the: department the in,writing of the petition. If any person notified objects to the dis

recordsof the court relating to any child who has been adjudicat ; . .
delinquentor foundnot responsible by reason of mental disea%8 espuéﬁt’itgﬁeﬁgunrégja?o??:}de%giig&%go take evidence relating to

or defect for an dénse specified in 801.45 (1) (a) The depart

mentmay disclose information that it obtains under this paragraph (c) The court shall make an inspection, which may be in-cam
asprovided under $301.46 ra,of the juveniles records. If the court determines that the infor

NOTE: Par. (em) is ceated eff. 6-1-97 byl995 Wis. Act 440 mationsought is fogood cause and that it cannot be obtained with

(f) Upon request of the victim-witness coordinator to reviefgasonableeffort from other sources, ishall then determine
courtrecords for the purpose of enforcing rights under the condiintherthe petitioneis need for the information outweighs soci
tution, this chapter and 850.04and providing services under s €%Y'Sinterestin protecting its confidentialityn making this deter
950.05 the court shall open for inspectibg the victim-witness mlnatlon,the'court shall balance the following private and-soci
coordinatortherecords of the court relating to the enforcement &f@!interests: _ _ _ o
thoserights or the provision of those services. The victim-witness 1. The petitione's interest in recovering fahe injury dam
coordinatormay use any information obtained under this par&deor loss he or she has fared against thivenile's interest in
graphonly for the purpose @nforcing those rights and providingréhabilitationand in avoiding the stigma that might reodtm
thoseservices and may makeat information available only as disclosure.
necessaryto ensure that victims and witnesses of crinees, 2. The publics interest in the redress of private wrongs
definedin 5.950.02 (1m)receive the rights and services to whiclthroughprivate litigation against the pubkcinterest in protecting
they are entitled under the constitutighis chapter and cl950.  theintegrity of the juvenile justice system.

(fm) Upon request of a victiminsurerthe court shall disclose  (d) If the court determines that disclosure is warranted, it shall
to an authorized representativkthe requester the amount of-resorderthe disclosure of only as much information as is necessary
titution, if any, that the court has ordered a juvenile to make to tkemeet the petition&s need for the information.
victim. (e) The court shall record the reasons for its decision to dis

(2m) (a) Notwithstanding sul{2), upon request, a court shallcloseor not to disclose the juvenitetecords. All records related
openfor inspection by the requester the recordsefcourt, other to a decision under this subsection are confidential.
thanreports under £38.2950r 938.330r other records that deal  (6) Notwithstandingsub.(5), a victim of a juveniles act or
with sensitive personal information of the juvenile andjtive-  allegedact maywith the approval of the court, obtain the names
nile’s family, relating to a juvenile who has been alleged to luf the juvenile and the juvenikparents.
delinquentfor committing a violation specified i 938.34 (4h) (7) (@) Notwithstanding sub(2) (a) if a petition under s.
(a). The requester may further disclose the information to anyongg.120r 938.13 (12)is filed alleging that a juvenile has com

(b) Notwithstanding sul{2), upon request, a court shafien mitteda delinquent adhat would be a felony if committed by an
for inspection by the requester the records of the court, other tlaaiult, the court clerk shall notify the school board of the school
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district in which the juvenile is enrolled or the school bosrd’No otherinformation from the juvenilg’court records may be dis
designeef the fact that the petition has been filed and the natursedto the department of justice except by order of the court.
of the delinquent act alleged in the petition. Notwithstandiig The department of justice may disclose any information provided
(2) (@) and subject to pafh), if a juvenile is adjudged delinquent,underthis subsection only as part of a firearms restrictions record
within 5 days after the date on which the dispositional orderdsarchunder s175.35 (2g) (c)

enteredthe court clerk shall notify the school board of the schoolHistory: 1995 a. 2%.9126 (19) 1995 a. 77352, 440, 448

district in which the juvenile is enrolled or the school bogrd’

designeef the fact that the juvenile has been adjudicated-delin

quent,the nature of the violation committed by the juvenile and SUBCHAPTERIX
the disposition imposed on the juvenile unded38.34as a result
of thatviolation. Notwithstanding sul§2) (a) if school attend JURISDICTIONOVER PERSONS 17 OR OLDER

anceis a condition of a dispositional order unde®38.355 (2) (b)
7., within 5 daysafter the date on which the dispositional order i
enteredthe court clerk shall notify the school board of the schog
district in which the juvenile is enrolled or the school bogrd’
designeef thefact that the juvenilg’school attendance is a eon
dition of a dispositional order
(b) If a juvenile is found tdvave committed a delinquent act
at the requestf or for the benefit of a criminal gang, as defined38.45 Orders applicable to adults. (1) (a) If in the hear
in $.939.22 (9) that would have been a felony undbs.939t0  ing of a case of a juvenile alleged to be delinquent un@&8s12
948 or 961 if committedby an adult and is adjudged delinquengr in need of protection arervices under 838.13it appears that
on thatbasis, within 5 days after the date on which the disposiny person 17 years of age or over has been guilty of contributing
tional order is entered the court clerk shall notify the school boats] encouraging, or tending to cause by any act or omissimh,
of the school district in which the juvenile is enrolled or the schogbnditionof the juvenilethe court may make orders with respect
board’sdesignee of the fact that the juvenile has been adjudicatedhe conduct of such person in his or her relationshipe juve
delinquenton that basighe nature of the violation committed bynile, including orders determining the ability of the person te pro
the juvenile and the disposition imposed on jineenile under s. vide for the maintenance or cacé the juvenile and directing
938.34as a result of that violation. when,how and where funds for the maintenance or care shall be
(bm) Notwithstanding sul{2) (a) in addition to the disclosure paid.
madeunder par(a) or (b), if a juvenile is adjudicated delinquent  (b) An act or failureto act contributes to a condition of a juve
and as a result of the dispositional order is enrolled irferelift nile as described in ©38.120r 938.13 although the juvenile is
school district from the school distrigh which the juvenile is notactually adjudicated to come within the provisions 638.12
enrolledat the time of thelispositional orderthe court clerk, or938.13 if the natural and probable consequences of that act or
within 5 days after the date on which the dispositional orderfailure to act would be to cause the juvenile to covithin the pre
entered,shall provide the school board tife juveniles new visionsof s.938.120r 938.13
schooldistrict or the school boagitlesignee with the information (1m) (a) Ina proceeding in which a juvenile has been adjudi
specifiedin par (a) or (b), whichever is applicabl@nd, in addi  cateddelinquent or has been found toibeeed of protection or
tion, shall notify that school board or designee of whether thesrvicesunder s938.13 the court may order the juvendgiarent,
juvenile has been adjudicated delinquent previously by that coujtiardianor legal custodian to comply witiny conditions deter
the nature of any previougiolations committed by the juvenile minedby the court to be necessary for the juvesiteifare. An
andthe dispositionémposed on the juvenile under988.34as a  orderunderthis paragraph may include an order to participate in
resultof those previous violations. mentalhealth treatment, anger management, individual or family
(c) No information fromthe juveniles court records, other counselingor parent training and education and to make a reason
thaninformation disclosed under péa), (b) or (bm), may be dis ablecontribution, based on ability to pagward the cost of those
closedto the schooboard of the school district in which the juve services.
nile is enrolled or the school boasdlesignee except by order of  (b) A court may not order inpatient treatment under(piifor
thecourt. Any information provided under this subsection to thejuvenile’s parentguardian or legal custodian. All inpatient
schoolboard of the school district in which the juvenile is enrolleieatmentcommitments or admissions must be condudted
or the school board’ designee shalle disclosed by the schoolaccordancevith ch.51.
boardor designee to employes tife school district who work —(2) No order under sulfl) (a)or(1m) (a)may be entered until
directly with the juvenile or who have been determined by thge person who is the subject of the contemplated order is given
schoolboard or designee to have legitimate educational interegfgopportunity to be heardn the contemplated ordeFhe court
including safety interests, in the information. A schddtrict shaj|cause notice of the time, place and purpose of the hearing to
employeto whom information is disclosed under this paragraphe served on the person personaityieast 10 days before the date
shallnot further disclose the information. A school board shall ng hearing. The procedure in these casesl, as far as practica
useany information provided under this subsection as the sgjg pe the same as in other cases in the courthedhearing the
basisfor expelling or suspending a juvenile. A school board mergersonmay be represented by counsel and may prodnce
beror an employe of achool district may not be held personallyross—examinaitnesses. Any person who fails to comply with
liable for any damages caused by the nondisclosure of any infany order issued by a court under s(.(a)or (1m) (a)may be
mationspecified in this paragraph unless the membengloye proceededgainst for contempt of court. If the persoeonduct
actedwith actual malice ifiailing to disclose the information. A involves a crime, the person may be proceeded against iiveder
schooldistrict may not be held liable for any damages caused &¥minal law.
the nondisclosure of any information specified in this paragraph (3) If it appears at a court hearing that any pefsbor older
unlessthe school district or its agent actedh gross negligence p,qyiolated $948.4Q the court shall refer the record to the district
or with reckless, wanton or intentional misconduct in failing tg¢omeyfor criminal proceedings as may be warranted in the dis
disclosethe information. o o _ trict attorneys judgment. This subsection does not prevent pro
(8) Notwithstandingsub.(2), if a juvenile is adjudged delin secutionof violations of $948.40without the prior reference by

quentfor an act that would be a feloifycommitted by an adult, the court to the district attornggs in other criminal cases.
the court clerk shall notify the department of justice of that fact. History: 1995 a. 77

8.44 Jurisdiction over persons 17 or older . The court
sjurisdiction over persons 17 years of age or over as provided
underss.938.355 (4)and938.45and as otherwise specifically
providedin this chapter

History: 1995 a. 77
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SUBCHAPTERX sion under s938.183 938.34(4h), (4m) or (4n) or 938.357 (4)
uponnotification by a licensed physician or geon of the need
REHEARING AND APPEAL for such sugery and ifreasonable &frt, compatible with the

natureand time limitationof the emegency has been made to

938.46 New evidence. A juvenile whose status iadjudi  S€curéthe consent of the juvenigeparent or guardian.
catedby the court under this chapter the juveniles parent, = (13) Promulgaterules for the payment of an allowance to
guardianor legalcustodian, may at any time within one year aftdivenilesin its institutions and a cash grant to a juvenile being dis
the entering of the cous’order petition the court for a rehearinghargedrom its institutions or released to aftercare supervision.
onthe ground that new evidence has been discoveediaf the (14) Paymaintenance, tuition and related expenses from the
advisabilityof the court original adjudication. Upon a showingappropriationunder s20.410 (3)(am) and] (ho) for persons who
thatsuch evidence does existe court shall order a new hearingwhenthey reached 17 yearsaje were students regularly attend
History: 1995 a. 77 ing a school, college or university or regularly attending a course
of vocational or technicdtaining designed to fit them for gainful
employment,and who when reaching that agere under the

SUBCHAPTERXI supervisionof the department underg38.183938.34 (4h)(4m)
or (4n) or 938.357 (4)as a result of a judicial decision.
AUTHORITY NOTE: The bracketedlanguage indicates a ass—refeence to a povision

which does not exist.

938.48 Authority of department.  The department may do (16) Establishand enforce standards for services provided
all of the following: unders.938.183 938.340r 938.345

(1) Promotetheenforcement of the laws relating to delinquent 'S 1995277
juvenilesand juveniles imeed of protection or services and take38.49 Notification by court of placement with depart -
theinitiative in all matters involving the interests of such juvenilefent; information for department. (1) When thecourt
whereadequate provision therefor is not made. This duty bball placesa juvenile in a secured correctional facility or secutsitti
dischargedn cooperation with the courts, county departmentsaring institution under the supervision tie department, the
andlicensed childwelfare agencies and with parents and otheburtshall immediately notify the department of that actihe
individualsinterested in the welfare of juveniles. court shall, in accordance with procedures established by the

(2) Assistin extending and strengthening juvenile welfsee  departmentprovide transportation for the juvenile to a receiving
viceswith appropriate federal agencies and in conformity with tteenterdesignated by the departmentetiver the juvenile to per
federalsocial security act and in cooperation with parents, othgsnnelof the department.
individuals and other agencies that all juveniles needing such  (2) Whenthe court places a juvenile in a secured correctional
services are reached. facility or a secured child caring institution under the supervision

(3) Accept supervision over juveniles transferred to it by thef the department, the court and all other public agencies shall also
courtunder s938.183938.34 (4h)(4m) or (4n) or 938.357 (4) immediatelytransfer to the department a copy of the report sub
andprovidespecial treatment and care when directed by the courtittedto the courunder s938.33or, if the report was presented
Exceptas provided irs.938.505 (2)a court may not direct the orally, a transcript of the report and all other pertinent data in their
departmento administer psychotropic medications to juvenilegossessioand shall immediatelgotify the juveniles last school
who receive special treatment or care under this subsection. districtin writing of its obligation under 418.125 (4)

_ (4) Provideappropriate care and trainifigr juveniles under ~ History: 1995a.77
its supervision under £38.183 938.34 (4h) (4m) or (4n) OF 938 50 Examination of juveniles under supervision  of

938.357(4); including serving those juveniles in their ohoMes, jonartment. (1) The department shall examine every juvenile
placingthem in licensed foster homes or licensed treatment fosa%% is placed under its supervision to determine the typéack
homesin accordance with 48.63or licensed group homes, €on 1o et suited to the juvenile andthe protection of the public.
tractingfor their care by licensed child welfare agencies or replagy ;g oy aminationshall include an investigation of the personal

ing them in juvenile correctional institutions or secured child calnytamily history of the juvenile and his or her environment, any
ing institutions in accordanoeith rules promulgated under ch. ]

237, except that the department may not purchase the educatigﬁ%lsmalor mentalexaminations considered necessary to deter

- X “U ethe type of placement that is necessary for the juvenile and
componendf private day treatment programs for juvenilesn e o\ ajuation under §38.533 (2o determinavhether the juve
illjgt%g%”?'ess dt?ﬁ departtmemtfw gchogl boahr % ats de.f'ne?h”l Snile is eligible for corrective sanctions supervision or serious juve

:001(7) and thesecretary of education all determine that agje sftender supervision. A juvenile who is examined under this
appropriatepublic education program is not availabRisputes

9 subsectiorshall be screened to determine whether the juvenile
betweenthe department and the school distsisall be resolved j, eeqd of special treatment or care becausgiahol or other
by the secretary of education.

’ ’ . . drugabuse, mental illness or severe emotional disturbance.
_(4m) Continueto provide appropriate care, training and Ser 5y |y making this examination the department may use any
vicesto any person who meets all of the following qualificationg; gjjities, public or private, that ér aidto it in the determination

(a) Is at least 17 years of age. of the correct placement for the juvenile.
(b) Was under the supervision of the department under sHistory: 1995 a. 77

938.183938.34 (4h)(4 4 938.357 (4)when th . . .
reachegn? years( Of)égrg.)or( nor (4hen the person 938.505 Juveniles placed under correctional supervi -

sion. (1) When a juvenile is placed under the supervision of the
(c) Is less than 19 years of age. . departmentinder s938.183938.34 (4h)(4m) or (4n) or938.357
(d) Is determined by the department to be in need of care aafl oy (5) (e) or under the supervision of a county department
servicesdesigned to fit sucherson for gainful employment and,nqers 938.34 (4n)the department or county department having
has requested and consented to receive such aid. ~ gypervisionover the juvenile shall have the right and duty to pro
(5) Providefor the moral and religious training of a juvenileiect, train, discipline, treat and confine the juvenile and to provide
underits supervision under 938.183938.34 (4h)(4m)or (4n)  food, shelter legal services, education and ordinary medical and
0r 938.357 (4)according to the religiouselief of the juvenile or dental care for the juvenile, subject to the rights, duties and
of the juveniles parents. responsibilitiesof the guardian of thigivenile and subject to any
(6) Consentto emegency sugery under the direction of aresidual parental rights and responsibilities andptiogisionsof
licensedphysician or sigeon for any juvenile under its supervi any court order
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(2) (a) If ajuvenile 14 years of age or over who is under the (1m) The department or county department having supervi
supervisionof the department or a county departmertdescribed sionover a juvenile shall determine the local agencies that it will
in sub.(1) and who is not residing in his or her home wishes to betify under sub(1) (a) based orihe residence of the juvenie’
administeredbsychotropic medication but a parent with legal cuparentsor onthe juveniles intended residence specified in the
tody or the guardian refuses to consent to the administrationj@éenile’s aftercare supervision plan, af those methods doot
psychotropiamedication or cannot Heund, or if there is no par indicatethe community in which the juvenile will reside follow
entwith legal custodythe department or county department actng release from a secured correctional facility or from the super
ing on the juveniles behalf may petition the court assigned twision of the department or county department, the community in
exercisgurisdiction under this chaptand ch48in the county in  which the juvenile states that he or she intends to reside.
which the juvenile is located for permission to administer psycho (1r) The notification under sub(1) shall include onlythe
tropic medication to the juvenile. A copy of the petition and pvenile’sname, the date of the juvendeelease and the type of
noticeof hearing shall be served upon fegent or guardian at his placemento which the juvenile is released.

or her last-known address. #iter hearing, the court determines (2) Thedepartment shall design and prepare cards for any per
all of the following, the court shall grant permission for the d_ep"’_‘gonspecified insub.(1) (b), (c) or (d) to send to the department
mentor county department to administer psychotropic medicatigh county department having supervision over the juvenile. The
to the juvenile without the parestbr guardiars consent: cardsshall have space for any such person to provide his or her
1. That the parerg’ or guardiars consent is unreasonablyname,telephone number and mailing address, the name of the
withheld or that the parent or guardian cannot be found or thggplicablejuvenile and any other information that the department
thereis no parent with legal custadgxcept that the court may notdeterminess necessaryThe department shall provide the cards,
determinethat a pareng’ or guardiars consent is unreasonablywithout chage, todistrict attorneys. District attorneys shall pro
withheld solely because the parent or guardian relies on treatmgidie the cards, without chge, to persons specified in siib) (b)
by spiritual means through prayer for healingaccordance with to(d). These persons may send completed dartte department
his or her religious tradition. or county department having supervision over the juvenile.

2. That the juvenile is 14 years of ageover and is competent  (3) Timely release of a juvenile shall not be prejudiced by the
to consent to thadministration of psychotropic medication andactthat the department or county department having supervision
thatthe juvenile voluntarily consents to the administration of psgver the juvenile did not notify the victims or the local agencies
chotropicmedication. undersub.(1) within the 15 days.

3. Based on the recommendation of a physician, that the juve (4) If a juvenile escapes in violation 0f9g6.42 (3) assoon
nile is in need of psychotropic medication, that psychotropic-meak possible after thelepartment or county department having
icationis appropriate for the juvenikeheeds and thasychotre  supervisionover the juvenile discovers that escape, that depart
pic medication is the least restrictive treatment consistent with ttentor county department shall makeeasonable feirt to notify
juvenile’s needs. by telephone all of the following persons:

(b) The court mayat the request of the department or county (a) Any known victim of the act for which the juvenile was
departmentiemporarily approve the administration of psychotradfound delinquent, if the criteria under sutt) (b) are met; amdult
pic medication, for not more than 10 days after the date of theemberof the victims family, if the victim died as a result of the
requestpending the hearing on the petition, which shall be hejavenile’s delinquent act and if the criteria under s{@.(b) are

within those 10 days. met; or the victimé parent or guardian, if thectim is younger
History: 1995 a. 77 than18 years old and if the criteria under s(i.(b) are met.
L ) . (b) Any witness whdestified against the juvenile in any court
938.51 Notification of release or escape of juvenile proceedingnvolving the delinquent act, if theiteria under sub.

from correctional custody . (1) At least 15 days prior to the (1) (q) are met.

dateof release of a juvenile from a secured correctional facility Oryyisory: 1995 a. 77352

asecured child caring institution and at least 15 days prior to the

releaseof a juvenile fromthe supervision of the department or ®38.52 Facilities for care of juveniles in care  of depart -

countydepartment, the department or county departmaving ment. (1) FACILITIES MAINTAINED OR USED FORJUVENILES. The

supervisionover the juvenile shall do all of the following: departmenmay maintain or use the following facilities for juve
(a) Notify all of the following local agencies in the communitynilesin its care:

in which the juvenile will residef the juveniles return to the com (a) Receiving homes to be used for the temporary cguvef

munity: niles.

1. The law enforcement agencies. (b) Foster homes or treatment foster homes.

2. The school district. (c) Group homes.

3. The county departments under 46.215 46.22 46.23 (d) Institutions, facilities and services, including without imi
51.42and51.437 tation forestry or conservation camps for thaining and treat

(b) Notify any known victim of an act favhich the juvenile mentofjuveniles 10 years of age or older who have been adjudged
hasbeen found delinquent of the juversietlease, if all of the fol delinquent.
lowing apply: () Other facilitiesdeemed by the department to be appropriate
2. The victim can be found. for the juvenile, except that no state funds may be used for the
it i maintenancef a juvenile in the home of a parent or relative €ligi
(g) l-\lrck)]':?f;// Iﬁ‘tlt?eh\zztisrr?r:jticlsg aasre;?:ssljltcﬁfr?huenjiire(fg:i.elin ble for aid under $49.19if such funds would reduce federal funds

L to this state.

quentact andf the criteria under pafb) are met, an adult member 2 U In additi he facilit
of the victims family ot if the victim is younger than 18 years old c(i ) Use OFdOTHEBbFAdC'.“T'ES' (ar)] 3 adadition to the faci |t|ehs
andif the criteria under patb) are met, the victins' parent or legal andservices described in suli), the department may use other
guardianof the juveniles release facilities and services under ifgrisdiction. The department may

(d) Notify any witnessvho test.ified a0ainst the iuvenile in an alsocontract for and pay for the use of other public facilities er pri

di y W Vi he deli g it hJ : iles Watefacilities for the care aneatment of juveniles in its care; but

colurt pr;)Cﬁeflnhg Ifm|/|0 ving the I elinquent amtthe juveni placemenbf juveniles in private or public facilities not under
releasdf all of the following apply: jurisdiction does not terminatehe supervision under $38.183
1. The witness can be found. 938.34(4h), (4m) or (4n) or938.357 (4)of the department. Place
2. The witness has sent in a request card unde(Zub. mentsin institutions for the mentally ill or developmentally -dis
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abledshall be made in accordance with48.14 (5) 48.63and to that contact workeshall have not less than one face-to—-face
938.34(6) (am)and ch51. contactper day with that juvenile. Case management services
(b) Public facilities areequired to accept and care for persorighderthe program shall be provided by a corrective sanctions
placedwith them by the department in the same manner as tiagentwho shall have a case load of approximately 15 juveniles.
would be required to do had the legal custody of these persdri¥ department shall promulgateles to implement the program.
beentransferred by aourt of competent jurisdiction. Nothing in  (3) INSTITUTIONAL STATUS. (&) A participant in the corrective
this subsection shall be construed to require any pfddility to  sanctionsprogram remains under the supervision of the depart
servethe department inconsistently with its functions or with theent, remains subject to the rules and discipline ofdbpart
laws and regulationgjoverning their activities; or to give thementand is considered to be in custpasdefined in s946.42 (1)
departmentauthority to use any private facility without itenr  (a). Notwithstanding s€938.19to 938.21 if a juvenile violates
sent. acondition of that juvenila' participation in the corrective sanc
(c) The department shall have the righirtspect all facilities tions program the department mayithout a hearing, take the
it is using and to examine and consult with persons undripies  juvenileinto custody anglace the juvenile in a secured detention
vision under s938.183 938.34 (4h)(4m) or (4n) or938.357 (4) facility or return the juvenile to placement in gpe 1 secured

who have been placed in that facility correctionalfacility or a secured child caring institution.

(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. The (b) The department shall Ope_rate the .C_OI'reCtiVe sanctions pro
departmenimay institute and maintain coeducational prograng§amas a ype 2 secured correctional facilitfhe secretary may
andinstitutions under this chapter allocateand reallocate existing and future facilitiegast of the

History: 1995 a. 77 Type 2 secured correctional facilitfhe Type 2 secured correc
tional facility is subject to $46.03 (1) Construction or establish
938.53 Duration of control of department over delin - mentof a Type 2 secured correctional facility shall be in eom

quents. Except as provided under g8.366and938.183 all  pliancewith all state laws except32.035and ch91. In addition
juvenilesadjudged delinquent who have been placed under toethe exemptions under $3.48 (13) construction or establish
supervisiorof the department under®38.183938.34 (4m)(4h) mentof a Type 2 secured correctional facility is not subject to the
or (4n) or 938.357 (4)shall be dischaed as soon as the departordinancesor regulations relating to zoning, including zoning
mentdetermines thahere is a reasonable probability that it is nanderch. 91, of the county and cityillage or town in which the
longernecessary either for the rehabilitation and treatment of tbenstructionor establishment takes place and is exempt fram
juvenile or for the protection of the public that the departmentvestigationgpermitted under €16.22 (1) (c) 1. b.
retainsupervision. (3m) Escare. If a juvenileruns away from the juvenik’
History: 1995 a. 77 placementn the community while participating in the corrective

. sanctions program, that juvenile is considered to have escaped in
938.532 Juvenile boot camp program. (1) PROGRAM. violation of s.946.42 (3) (c)

The department shall providejavenile boot camp program for History: 1995 a. 77
juveniles who have been placed under the supervision of the
departmentnder s938.183938.34 (4h)or(4m)or938.357 (4) 938.534 Intensive supervision program. (1) A county

(2) ProGRAM ELIGIBILITY. The department may place in thedepartmentmay provide an intensive supervision program for
juvenile boot camp programny juvenile who has been placedjuvenileswho have been adjudicated delinquent and ordered
underthe supervision of the department und@38.183938.34 participate in an intensive supervision program undé88.34
(4h) or (4m) or 938.357 (4) (2r). A county department that provides an intensive supervision

(3) AFTERCARESUPERVISION. Notwithstanding s938.34 (4n)  Programshall purchase or provide intensive surveillance and
ajuvenile who has completed the juvenile boot camp program gfinmunity—basetteatment services for participants in that-pro
whoiis released from a secured correctional facility shall be plac@@mand may purchase provide electronic monitoring for the

underaftercare supervision administered by the department. intensivesurveillance of program participants. A caseworker pro
History: 1995 a. 77 viding services under an intensive supervision program may have

a case load of no more than 10 juvenidesl shall have not less
938.533 Corrective sanctions. (2) CorRRECTIVE SaNC-  thanone face-to—face contact per day with each juvenile who is
TIONS PROGRAM. From the appropriation under20.410 (3)hr), assignedto that caseworker Notwithstandingss. 938.19 to
the department shall provida corrective sanctions program t038.21, but subject to any general written policies adopted by the
servean average daily population of 105 juveniles, or an averagaurtunder s938.06 (1)or (2) and to any policies adopted by the
daily population of more thahO5 juveniles if the appropriation county board relating to the taking into custody and placement of
unders.20.410 (3) (hr)s supplemented underls3.1010r16.515 ajuvenile under this subsection, if a juvenile violates a condition
andthe positions for the program anereased under $3.101or  of the juveniles participation in the program, the juvendease
16.505 (2), in not less than Zounties, including Milwaukee worker may without a hearing, take the juvenile into custody and
County. The juvenile dender review program in theepartment placethe juvenile in a secure detention facility for not more than
shallevaluate and select for participation in the program juvenil@g hours while the alleged violation is being investigaitfeat, the
who have been placed under the supervision of the departmeispositionalhearingthe court explained those conditions to the
unders.938.183938.34 (4h)pr(4m) or938.357 (4) The depart juvenileand informed th@uvenile of the possibility of that place
mentshall placea program participant in the communityovide mentor if before the violation the juvenile has acknowledged in
intensivesurveillance of that participant and provide an averageiting that heor she has read, or has had read to him othwse
of $5,000 per year per slot to purchase community—based treainditionsand that possible placement and that he or she-under
mentservices for each participarithe department shall make thestandsthose conditions and that possible placement. Notwith
intensivesurveillance required under this subsection avail2ble standingss.938.19t0 938.21 but subject t@any general written
hoursa day 7 days a week, and may purchaserovide elec policiesadopted by the court unde288.06 (1)or (2) and to any
tronic monitoring for the intensive surveillance of program partigolicies adopted by the county board relating to the taking into
ipants. The department shall provide a report center in Milwaukeestodyand placement of a juvenile under this subsectio,
Countyto provideon-site programming after school and in th@venile’scaseworker may also, without a hearing, takguhe
eveningfor juveniles from Milwaukee County who are pladed nile into custody and place the juvenifea place of nonsecure
the corrective sanctions program. A contact worker providingustodyfor not more than 30 days as crisis intervention, if the
servicesunder the program shall hagecase load of apprexi juvenileis in need otrises intervention and, if at the dispositional
mately 10 juveniles and, during the initial phasfeplacement in  hearingthe court informed the juvenile of the possibilitytio&t
the community under the program of a juvenilbo is assigned placementor if before the violation the juvenile has acknowl
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edgedin writing that he or she has read, or has had read to him or 6. Community service.

her,those conditions antthat possible placement and that he or 7. Restitution.

sheunderstands those conditions and that possible placement. Ifg fiansitional services for education and employment.
thejuvenile is held in @ecure detention facility for longer than 72 h ibed by the d ; t
hours,the juvenile is entitled to a hearing unde®38.21 The 9. Other programs as pI’ESCI’I. ed by the gpar ment.
hearingshall be conducted in the manner provided #38.21, ~ (b) The department may provide the sanctionder par(a)
exceptthat the hearinghall be conducted within 72 hours, rathel any ordermay provide more than one sanction at a time and
than24 hours, after the end of the day that the decision to hold gy return to a sanction that wased previously for a participant.
juvenilewas made and a written statement ofrtrasons for con  Notwithstandingss.938.357 938.363and938.533 (3)a partici

tinuing to hold the juvenile in custody may be filed rather thanRantis not entitled to a hearing regarding the departraexer
petition under s938.25 ciseof authority under this subsection unless the departprent

(2) The department shall promulgate rules specifying th\gdesfor a hearing by rule. . ) .
requirementgor an intensive supervision program under this sec (4) INSTITUTIONAL STATUS. (a) A participant in the serious
tion. The rules shall include rules that govern the use of placemigfyenile offender program is under the supervision and control of
in a secure detention facility for not more than 72 hours whilel¢ department, is subject to the rules and discilirtae depast
violation of a condition of a juvenils’participation in the program Mmentand is considered to be in custoasdefined in s946.42 (1)
is being investigated and the use of placement in a place of-nortd¢ Notwithstanding s€38.19t0938.2], if a participant violates
curecustody for not more than 30 days as crisis intervention. & condition of his or her participation in the program under sub.

History: 1995 a. 77 (3) (a) 2.to9. while placed in aylpe 2 secured correctionalcil-
ity thedepartment mayvithout a hearing, take the participant into
938.535 Early release and intensive supervision pro - custodyand return him or her to placement inypd& 1secured

gram; limits. The department may establish a program for tig@rrectionalfacility, a secured childaring institution arif the
earlyrelease and intensive supervision of juveniles who haga participantis 17 years of age or over Type 1 prison, as defined
placedin a securedorrectional facility or a secured child caringn s.301.01 (5) Any intentional failuref a participant to remain
institution under s938.1830r938.34 (4m) The program may not Within the extended limits of hisr her placement while participat
includeany juveniles who have been placed in a secured eorritg in the serious juvenile f@hder program or to return within the
tional facility or a secured child caring institution as a resudt oftime prescribed by the administrator of the divisioriraénsive
delinquentact involvingthe commission of a violent crime assanctionsin the department isonsidered an escape under s.
definedin s.969.035 but not including the crime specified in 5.946.42(3) (c)
948.02(1). (b) The departmershall operate the component phases of the

History: 1995 a. 77 programspecified in sub(3) (a) 2. to 9. as a Ype 2 secured

] ) ) correctionalfacility. The secretary of corrections may allocate

938.538 Serious juvenile offender program.  (2) PrRO-  andreallocate existing and future facilitias part of the yipe 2
GRAM ADMINISTRATION AND DESIGN. The department shall admin securedcorrectional facility The pe 2 securedorrectional
istera serious juvenile ténder program for juveniles who havefacility is subject to s301.02 Construction or establishment of
beenadjudicated delinquent and ordered to participatee pre  a Type 2 secured correctional facility shallihe&eompliance with
gramunder s938.34 (4h) The department shall design the-prog| state laws except32.035and ch91. In addition to thexemp

gramto provide all of the following: tions under s.13.48 (13) construction or establishment of a
(a) Supervision, care and rehabilitation that is more restrictiigpe 2 secured correctional facility is not subject to the -ordi
thanordinary supervision in the community nancesor regulations relating to zoningcluding zoning under

(b) Component phases that are intensive and highigtured. ¢h.91, of the county and citwillage or town in which the cen

(c) A series of component phases for each participant thaﬁ}guctionor establishment takes place and is exempt from inspec

basedon public safetconsiderations and the participantieed tonsrequired under $01.36 S
for supervision, care and rehabilitation. (5) TRANSFERSAND DISCHARGE. (a) The juvenile dénder

(3) COMPONENT PHASES. (a) The department shall providereVieW program in the division of juvenile corrections in the

L ; : . <. departmentmay release a participant to aftercare supervision
eachparticipant with one or more of the following sanctions: ° S
1p Subjgct to subd.m,, placement in aype 1 se%ured correc uln(:eész.SOLOS ]glo) t(.d.)at r?ny t-lmtﬁ after the partlc!pigggé has eom
L R o M R A .= pleted2 years of participation in the serious juveni er pre
ggﬂﬁgf’g"%aarssg?;gg c():rhg(\j/éa'lr;/gg ng'r’?:ggngtggfﬁggci; < gram. Aftercare supervision of the participant shall be provided

301.01(5), for a period of not more than 3 years. IOy(tkr)])e 'Iqﬁga:jr(tam:rr::ﬁent may discharaparticipant from partiei
1m. If the participant has been adjudicated delinquent f P Y P b P

S . : Bﬁtion in the serious juvenilefehder program and from depart
committingan act that would be a Classelony if committedby 105 5upervisiorand control at any time after the participant has

an adult, placement in aype 1 secured correctional facility T : ; ;
securecthild caring institution qiif the participant is 17 years of E?cr)]&?;enge.@ years of participation in the serious juvenieoer

ageor over a Type 1 prison, as defined in301.01 (5) until the (c) Section®38.357and938.363do not apply to changes of

participantreaches 25 years of age, unlése participant is o ) ) h -
releasedsooner subject to a mandatory minimum perioccof placementnd revisions of orders for a juvenile who is a partici
pantin the serious juvenile fifnder program.

finementof not less than one year

1p. Alternate care, incluc)i/ing placement in a foster home, (6) PURCHASE OF SERvICES. The department of corrections
treatment foster home, group home, child caring institution g‘?gucr%ntgid V;’t'm trk]‘te c:eparttr)rl}entrofrik:/eetllth ang farfnlrI{hservuies,
securecthild caring institution. y department or apublic or private agency for the pu

2 Intensi ther field ision. includi . chaseof goods, care and servicks participants in the serious

- INtensive or other Tield supervision, INcluding Correctiviy, anjle offender program.The department of corrections shall

sanctionssupervision under $38.533 aftercare SUpervision,or yeimprsea person from whom fpurchases goods, care or-ser
if the participant is 1years of age or oveintensive sanctions \jcesynder this subsection from the appropriatioder s20.410
supervisionunder s301.048 (3) (cg) or, if the person for whom the goods, care or services are

3. Electronic monitoring. purchaseds placed in a ylpe 1 prison, as defined 301.01 (5)

4. Alcohol or other drug abuse outpatient treatment and ser is under intensive sanctions supervision und@®$.048 from
vices. the appropriate appropriation under26.410 (1)

5. Mental health treatment and services. (6m) MINORITY HIRING. (@) In this subsection:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/938.21
https://docs.legis.wisconsin.gov/document/statutes/1995/938.21
https://docs.legis.wisconsin.gov/document/statutes/1995/938.25
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/statutes/1995/938.183
https://docs.legis.wisconsin.gov/document/statutes/1995/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/1995/969.035
https://docs.legis.wisconsin.gov/document/statutes/1995/948.02(1)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/statutes/1995/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.538(3)(a)1m.
https://docs.legis.wisconsin.gov/document/statutes/1995/301.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/301.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.533
https://docs.legis.wisconsin.gov/document/statutes/1995/301.048
https://docs.legis.wisconsin.gov/document/statutes/1995/938.538(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.357
https://docs.legis.wisconsin.gov/document/statutes/1995/938.363
https://docs.legis.wisconsin.gov/document/statutes/1995/938.533(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/946.42(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/946.42(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.19
https://docs.legis.wisconsin.gov/document/statutes/1995/938.21
https://docs.legis.wisconsin.gov/document/statutes/1995/938.538(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/938.538(3)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/1995/301.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/946.42(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.538(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/938.538(3)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/1995/301.02
https://docs.legis.wisconsin.gov/document/statutes/1995/32.035
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%2091
https://docs.legis.wisconsin.gov/document/statutes/1995/13.48(13)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%2091
https://docs.legis.wisconsin.gov/document/statutes/1995/301.36
https://docs.legis.wisconsin.gov/document/statutes/1995/301.03(10)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.357
https://docs.legis.wisconsin.gov/document/statutes/1995/938.363
https://docs.legis.wisconsin.gov/document/statutes/1995/20.410(3)(cg)
https://docs.legis.wisconsin.gov/document/statutes/1995/20.410(3)(cg)
https://docs.legis.wisconsin.gov/document/statutes/1995/301.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/301.048
https://docs.legis.wisconsin.gov/document/statutes/1995/20.410(1)

55 Updated 95-96Wis. Stats. Database JUVENILE JUSTICE CODE 938.548

1. “American Indian” means a person who is enrolled as a (6) The department shall promulgate rules to implement this
memberof a federally recognized American Indiitbe or band section.
or who possesses documentation of at least one—fourth Americamistory: 1995 a. 352
Indian ancestry or documentatioof tribal recognition as an
AmericanIndian. 938.54 Records. The department shall keep ceamplete
2. “Black” means a person whose ancestors originated in g,%cordon each juvenile under its supervisionder s938.183
3. “Hispanic” means a person of any race whaseestors theinformation received from the court, the date of reception, all

originatedin Mexico, Puerto Rico, Cuba, Central America oﬁ}va'lablﬁfiat? Ol?tthet per.':,jonal and ftamlly h'StO%Of.ﬂhﬂenile’ d
SouthAmerica or whose culture or origin is Spanish. € resufts of all lests and examinations given the juveniie, and a

4. “Minority group member” means a Black, a Hispanic o completehistory of allplacements of the juvenile while under the

Americaning upervisionof the department.
mericanindian. History: 1995 a. 77

(b) In the selection of classifiesbrvice employes for a secured
correctionalfacility authorized undet993 Wsconsin Act 377 938.547 Juvenile alcohol and other drug abuse pilot
section9108 (1) (a) the appointing authority shall make everyyrogram. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla
effort to use the expanded certification program und2B8.25 ture finds that the use and abuse of alcohol and other drugs by
(1n) or rules of the administrator of the division of merit reeruifuvenilesis a state responsibility of statewide dimension. The leg
mentand selection in the department of employment relatmnsis|aturerecognizes that there is a lack of adequate procedures to
ensurethat thepercentage of employes who are minority grougcreenassess and treat juveniles for alcohol and otherabuge.
membersapproximates the percentage of the children placedTreduce the incidence of alcohol asttier drug abuse by juve
that secured correctiongdcility who are minority group mem niles, the legislatureleems it necessary to experiment with solu
bers. The administrator of the division aferit recruitment and tionsto the problems of the use and abuse of alcohol and other
selectionin the department of employment relations shall providgugsby juveniles by establishing a juvenile alcohol and other
guidelinesfor the administration of this selection procedure. drug abuse pilot program in a limited number of counties. The

(7) RuLes. The department shall promulgate rules to impleurposeof the program is to develop intalied court procedures
mentthis section. that screen, assess and give new dispositional alternatives for

History: 1995 a. 77352 juvenileswith needs and problems related to the use of alcohol

. . . . beveragescontrolledsubstances or controlled substance analogs

938.539 Type 2 status. (1) A juvenile who isplaced in & \yho come within the jurisdiction of a court assigned to exercise
Type 2child caring institution under 838.34 (4d)or who, having jyrisdiction under this chapter and ch8 in the pilot counties
beenso placedis replaced in a less restrictive placement Unde'Js%Iecte(by the department.

938.357(4) (c)is under the supervision and control of the county (2) DePARTMENT RESPONSIBILITIES. Within the availability of

departmentjs subject to the rules and discipline of the coun% ; ; . :
- ; : " : ndingunder s20.435 (7) (mb}hat is available for the pilot pro
g‘elga‘lr;r?le)n(g)nd Is considered to be in custody defined in s. gram, the department of health and family services shall select
: countiesto participate in the pilot programUnless a county

(2) A juvenile who is placed in a/pe 2 secured correctional g partmenof human services haen established underis. 23

facility under s938.357 (4) (apr who, having been so placed, ig, the countythat is seeking to implement a pilot program, the
replaced in a less restrictive placement und@88.357 (4) (C)s  applicationsubmitted to the department of health and family ser
under the supervision and contaflthe department, is subject t0\iceg shall be a joint application by the county department that
the rules and discipline of the department and is considered (4,08 igessocial servicemnd the county department established
in custody as defined in 946.42 (1) (8) ) unders.51.420r51.437 The department of health and family

~ (3) Notwithstandingss.938.19t0 938.2], if a juvenile placed servicesshall select counties in accordance with thguest—

in a Type 2 child caring institution under38.34 (4dpr938.357  for—proposalprocedures established by that departmefine

(4) (c)orinaFpe 2 secured correctional facility unde®38.357 departmenbf health and family services shglie a preference

(4) (a) or (c) violates a condition of his or her placement in thg county applications that include a plan for case management.
Type 2 child caring institution or jipe 2 secured correctional 3y \jy ipiscipLINARY SCREEN. The multidisciplinary screen
facmtlyf, thl‘? juvenile r_ga)é be placed in &p-% 1 secured correc oy ejopedor the pilot program shall be used by an intake worker
tional facility as provided in $938.357 (4) (b) to determine whether or not a juvenile is in need of an alcohol or

(4) Any intentional failure of a juvenile placed inTgpe 2 otherdrug abuse assessment. The screenalbalinclude indica
Ch||d Cal’lng institution Under 938.34 (4d))l’ 938.357 (4) (C))f torsthat screen juveniles for:

in a Type 2 secured correctional facilitjwder s938.357 (4) (a) : .

or (c) to remain within the extended limité his or her placement () Family dysfunction.

or to return within the time prescribed by the administrator of the (?) School or truancy problems.
Type 2 child caring institution or fipe 2 secured correctional () Mental health problems.
facility is considered an escape unde346.42 (3) (c) (d) Delinquent behavior patterns.

(5) With respect to a juvenile who is placed in a child caring (4) AssessMENTCRITERIA. The uniform alcohol and other
institution or asecured child caring institution under988.34 drug abuse assessmedatiteria that the department developed
(4d) or 938.357 (4) (apr in a less restrictive placement under shall be used irthe pilot program under s838.245 (2) (a) 3.
938.357(4) (c), thechild welfare agency operating the child-car938.295(1), 938.32 (1g) 938.343 (10)and938.344 (2g) An
ing institution or secured child carimgstitution in which the juve approvedtreatment facility that assesses a person under ss.
nile is placed, and the person operating any less restrictive-pla@88.245(2) (a) 3, 938.295 (1)938.32 (1g)938.343 (10)and
mentin which the juvenile is placed, shall operate that child cari®$8.344 (2g) may not also provide thperson with treatment
institution, secured child caring institution or lessstrictive unlessthe department permits the approveshtment facility to
placements a Ype 2 child caring institution or ayfe 2secured do both in accordance with the criteria established by rule by the
correctionalfacility. This subsection does not preclude a childepartment.
welfareagency or other person from placing child caring insti History: 1995 a. 2%.9126 (19) 1995 a. 77448
tution, securedchild caring institution or less restrictive place
mentin which a juvenile is placed unde®38.34 (4dpr938.357 938.548 Multidisciplinary screen and assessmentcri -

(4) (@) or (c) a juvenile who is not placed unde©88.34 (4dpr teria. The department of health and family services shall make
938.357(4) (a)or (c). the multidisciplinary screedevelopedunder s938.547 (3)and
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the assessment criteria developed und&38.547 (4)available the school board as defined in$5.001 (7)and the secretary of
to all counties. educationall determine that an approprigieblic education pro
History: 1995 a. 2%.9126 (19)1995 a. 77 gramis not available. Disputes between the county department

. e andthe school district shall be resolved by the secretary of educa
938.549 Juvenile classification system. (1) The depart 5, y y

mentshall make available to all counties a juvenile classification

systemth?_;lt includes at _Ieast all of the foIIowmg_ ., referredto the county department by a municipal court, exiteght
_(a) Arisk assessmenistrument for determining the probabil if the funding, stding or other resources of the county department
ity thata juvenile who has committed arfesfse will commit o jyvenile welfare services are infigient to meet the needs of
anotheroffense. _ o all juveniles who are eligible taeceive services from the county

(b) Aneeds assessment instrument for determining the sende®artmentthe county department shglive first priority to juve
needsof a juvenile who has committed arfesfse. niles who are referred to the county departmbptthe court

(c) A services and placement guide for integrating theatisk assignedo exercise jurisdiction under this chapter anddéh.
needsof a juvenile whchas committed an fefnse with other fac  (d) Provide for the moral and religious training of juveniles in
torsto determine an appropriate placement lawel of services ijts care according to the religious belief of the juvenile or of his
for the juvenile. or her parents.

(2) A county may use the juvenile classification system to do (f) Provide services to the court unde®38.06

any of the following: o _ (9) Upon request of the department, provide service for any
(a) Atthe time of an intake inquirdetermine whether to closejyvenile in the care of the department.

acase, enter into a deferred prosecution agreement or refer th@n) Contract with any parent or guardian or other person for the
caseto the district attorney careand maintenance of any juvenile.

(b) At the time of disposition, recommend a placement and & (2) |, performing the functions specified in siib) the county
plan of rehabilitation, treatment and care for the juvenile. departmenmay avail itself of the cooperatiai any individual
_ (c) After disposition, determine the levelintensity of super — or private agency or ganization interested in the social welfare
visory contacts required for a juvenile under county supervisiogt juveniles in the county
(3) Subjectto the availability of resources, the department (3) (a) From the reimbursement received undei6s495 (1)
may providetraining and technical assistance in the use of the) counties may provide funding for theaintenance of any

juvenile classification system to any courtlyat requests that juvenile who meets all of the following qualifications:
training and technical assistance. 1. Is 17 years of age or older

History: 1995 a. 77 . .
o a 2. Is enrolled in andegularly attending a secondary educa
tion classroom program leading to a high school diploma.

(cm) Provide appropriate services farveniles who are

SUBCHAPTERKXII 3. Received funding under46.495 (1) (djmmediatelyprior
to his or her 17th birthday
COUNTY JUVENILE WELFARE SER/ICES 4. Is living in a foster home, treatment foster home, group
] homeor child caring institution.
938.57 Powers and duties of county departments pro - (b) The funding provided for the maintenance of a juvenile

viding juvenile welfare services. (1) Each county depart \nderpar (a)shall be in an amount equal to that to which the-juve
mentshall administer and expend such amounts as may be neggis would receive under 46.495 (1) (djf the juvenile were 16
saryout of any moneys which may be appropriated for juvenilgaarsof age.

welfare purposes by the county board of supervisors or donateq) A county department may provide aftercare supervision
by individuals or private ganizations. Acounty department may ,,jers 48 34 (4n) [938.34 (4n)] for juveniles who are released

doany of the.followmg. . . i i from secured correctional facilities or secured child caring institu

_(a) Investigate the conditionsurrounding delinquent juve tions operatedby the department. If a county department intends
niles and juveniles imeed of protection or services within theg change its policy regardinghether the county department or
countyand take every reasonable action within its power to Secyi@ department shall provide aftercasepervision for juveniles
for them the full benefit of all laws enactéar their benefit. ygleasedrom secured correctional facilities or secured child car
Unlessprovided by another agendyecounty department shall jnq institutions operated by the department, the county executive
offer social services to the caretaker of any juvenile Who ¢&°county administratoor, if the county has no county executive
referredto it under the conditions specified in this paragraph. This county administratorthe chairpersonf the county board of
duty shall bedischaged in cooperation with the court and with theyhervisorsor, for multicounty departments, the chairpersons of
public officers or boards legally responsible for the administratiqRe county boards of supervisors jointhall submit a letter tihe
andenforcement of these laws. . S departmenstating that intent before Julyof the year preceding

(b) Accept legal custody or supervision of juveniles tranghe year in which the policy change will takdesit.
ferredto it by the court under 938.355and provide special treat  NOTE: The bracketed language indicates the coect cross—refeence. 1995
mentand cardf ordered by the court. Except as provided in qVis. Act 77 repealed S. 48.34 (4n) _and eatedan identical provision as 938.34
938.505(2), a court may not order county department to admin (4”){53?_'6‘1:3‘5’3% '29'757'at'°” Is pending.
ister psychotropic medications to juveniles who receive specialH v '
treatmentor care under this paragraph. 938.59 Examination and records. (1) The county depart
(c) Provide appropriate protection and services for juvenilesentshall investigate the personal and fantilgtory and envi

in its care, including providing services for juveniles and theionmentof any juvenile transferred fts legal custody or placed
familiesin their own homes, placing the juveniles in licensed fosinderits supervision under 838.34 (4d)or (4n) and make any
ter homes,licensed treatment foster homes or licensed grophysicalor mental examinations of the juvenile considereces
homesin this state or another state within a reasonable proxim#siryto determine the type of care necessary for the juvenile. The
to the agency with legal custody or contracting for services foountydepartment shall screen a juvenile vilvexamined under
themby licensed child welfare agencies or replacing them in juvihis subsection to determine whether the juvenile is in need of spe
nile correctional institutions or secured child caring institutions itial treatment or care because of alcohol or athgy abuse, men
accordancavith rules promulgated undeh.227, except that the tal illness or severe emotional disturbance. The county depart
countydepartment may not purchase the educatioomponent mentshall keepa complete record of the information received
of privateday treatment programs unless the county departmeindm the court, the date of reception, all available data on the per
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sonaland family history of the juvenile, the results of all tests aritle supervision of that departmeunnder s.48.34 (4m) 1993

examinationsgiven the juvenile and a complete history of alstats.,or formerly under the supervision of that department or

placement®f the juvenile while in the legal custody or under theounty department under 48.34 (4n) 1993 stats., or £38.34

supervisionof the county department. (4d) or (4n) to the department aforrections, if the individual is
(2) At the departmers’request, theounty department shall atthe time of disclosure any of the following:

reportto the department regarding juvenileghe legal custody 1. The subject of gresentence investigation unde®%2.15

or under the supervision of the county department. 2. Under sentence to theiSonsin state prisons under s.
History: 1995 a. 77352 973.15

938.595 Duration of control of county departments 3. Subject to an ordemder s48.3660r 938.183and placed

over delinquents. Except as provided in 48.366 a juvenile In a state prison gnder@.366 (8)or 938.183 .

who has been adjudged delinquent and placed under the supervi 4. On probation to the department of corrections under s.

sionof a county department undel988.34(4d) or (4n) shall be 973.09

dischargeds soon as the county department determines that there5. On parole under 802.110or ch.304.

is a reasonable probability that it is no longer necessary either forie) pParagraplfa) does not prohibit the department from-dis

therehabilitation and treatment of the juvenile or for the proteglosing information about arindividual adjudged delinquent

tion of the public that the county department retain supervisionders. 938.31for a sexually violent éénse, as defined in s.

History: 1995 a. 77352 980.01(6), to the department of justice, or a district attorney or a

judgeactingunder ch980 or to an attorney who represents & per
sonsubject to a petition undeh.980. The court in which the peti

SUBCHAPTERXVII tion under s980.02is filed may issue any protective orders that
it determines are appropriate concerning information disclosed
GENERAL PROVISIONS ON RECORDS underthis paragraph.

(g) Paragraplfa) does not prohibit an agency from disclosing
938.78 Confidentiality of records. (1) In this section, information about amdividual in its care or legal custody on the
unlessotherwise qualified, “agency” mearie department, a Written request of the department of regulation beehsing or of
countydepartment or a licensed child welfare agency any interested examining board ofikédted credentialing board
(2) (a) No agency may make available iiospection or dis I that department for use in any investigation or proceeding relat
close the contents of any record kept or information receiveld o any alleged misconduct by any person who is credentialed
aboutan individual in its care or legal custoeycept aprovided ©F who is seeking credentialing under 448, 455 or 457.Unless

undersub.(3) or 5.938.371.938.38 (5) (bjor (d) or 938.510r by auth_orizec_by an order of the court, thmpartment of regL_lla_tion
orderof the court. andlicensing and any examining boadafiliated credentialing

oardin that department shall keep confidential any information
btainedunder this paragraph and may not disclbgename of
r any other identifying information about the individual who is

(ag) Paragraplta) does not prohibit an agency from makin
availablefor inspection or disclosing the contents of a recor

uponthe request of thearent, guardian or legal custodian of th e subject of the information disclosed, except to the extent that

juvenilewho isthe subject of the record or upon the request of t discl  that inf S for th q ‘ th
juvenile, if 14 years of age or oveto theparent, guardian, legal Fedisclosure that information is necessary for the conduct of the

custodianor juvenile, unless the agency finds that inspectionrgﬁlesngat'on or proceeding for which that information was

thoserecords by the juvenil@arent, guardian or legal custodial tained. ) ) ) ) o
would result in imminent danger to anyone. (3) If ajuvenile adjudged delinquent on the ba$is violation

(am) Paragraplfa) does not prohibit angency from making Ofﬂj'341914019241'32331'25434219213211'2293 94&12%5 931'1237'
availablefor inspection or disclosing the contents of a recor ,41'34 941 '326 943 b89436 9543 0 '942 10 5 Q 943' 213
uponthe written permission of the parent, guardian or legal custQ’ % : 15 943 gz 2-938 0 .9?18 02' 94158)0(8’)948 O
dian of the juvenile who is the subject of the recordupon the 9) (1m)or(1r), 943.32 (2)948.02 948.025 948. ";’ dir 5h
written permission of the juvenile, if 1yars of age or oveo the  248:055948.60 948.6050r 948.61or any crimespecified in ch.
personnamed in the permission if the parent, guardian, legal c3¢0nas escaped fromsecured correctional facility or a secured
todianor juvenile specifically identifies the record in the writtergNild caring institution, has been allowed leave a secured
permissionunless the agency determines that inspectidhase correctionalffacility or asecured child caring institution for a spec

recordsby the persomamed in the permission would result ir{fied time period and is absent from the facility or institution
imminentdanger to anyone. morethan 12 hours after the expiration of the specified period, the

departmentnay release the juvenifehame and anpformation
. ! . aboutthe juvenilethat is necessary for the protection of the public
exchangenf information betweean agencyanother social wel or to secure the juveniketeturn to the facilityinstitution or place

fareagencya law enforcement agendjie victim-witness coer P :
dinatoror a publicschool district regarding an individual in thelment].‘ Thtﬁ deplartmen; fr?al.l promﬂ;:}gate ruIe_sfestabl[l_shlgg gtwde
careor legal custody of the agency inesfor the release of the juvengehame or informatioabou

" . . ) the juvenile to the public.
2. On petition of an agency to review puggitords, as defined  isiory: 1995 a. 2%.9126 (19) 1995 a. 77230, 352

in s.118.125 (1) (d)other than pupil records that maydisclosed

without court order under 418.125 (2)or (2m), for the purpose

of providing treatment or care fan individual in the care or legal SUBCHAPTERXVIII

custodyof the agencythe court may order the school board of the

schooldistrict in which an individual is enrolled to disclose to the

agencythe pupil records of the individual as necessary for the

agencyto provide that treatment or care. The aganay use the

pupil recordsonly for the purpose of providing treatment or car838.795 Powers of the department.  The department may

andmay make the pupil records available only to employes of tte all of the following:

agencywho are providing treatment or care for the individual. (1) Collectand collaborate with othergencies in collecting
(d) Paragraplta) does not prohibit the department of healtistatisticsand information usefuin determining the cause and

andfamily services or a county department from disclosing infoamountof delinquency and crime in this state or in carrying out

mationabout an individual formerly in the legal custody or undehe powers and duties of the department.

(b) 1. Paragrapl{a) does not applyto the confidential

COMMUNITY SER/ICES

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/statutes/1995/48.366
https://docs.legis.wisconsin.gov/document/statutes/1995/938.34(4d)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.34(4n)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/statutes/1995/938.78(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.371
https://docs.legis.wisconsin.gov/document/statutes/1995/938.38(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.38(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.51
https://docs.legis.wisconsin.gov/document/statutes/1995/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/118.125(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1995/118.125(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/118.125(2m)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1993/48.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/1993/48.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.34(4d)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.34(4d)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/1995/972.15
https://docs.legis.wisconsin.gov/document/statutes/1995/973.15
https://docs.legis.wisconsin.gov/document/statutes/1995/48.366
https://docs.legis.wisconsin.gov/document/statutes/1995/938.183
https://docs.legis.wisconsin.gov/document/statutes/1995/48.366(8)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.183
https://docs.legis.wisconsin.gov/document/statutes/1995/973.09
https://docs.legis.wisconsin.gov/document/statutes/1995/302.11
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20304
https://docs.legis.wisconsin.gov/document/statutes/1995/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/938.31
https://docs.legis.wisconsin.gov/document/statutes/1995/980.01(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/1995/980.02
https://docs.legis.wisconsin.gov/document/statutes/1995/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20455
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20457
https://docs.legis.wisconsin.gov/document/statutes/1995/941.10
https://docs.legis.wisconsin.gov/document/statutes/1995/941.11
https://docs.legis.wisconsin.gov/document/statutes/1995/941.20
https://docs.legis.wisconsin.gov/document/statutes/1995/941.21
https://docs.legis.wisconsin.gov/document/statutes/1995/941.23
https://docs.legis.wisconsin.gov/document/statutes/1995/941.235
https://docs.legis.wisconsin.gov/document/statutes/1995/941.237
https://docs.legis.wisconsin.gov/document/statutes/1995/941.24
https://docs.legis.wisconsin.gov/document/statutes/1995/941.26
https://docs.legis.wisconsin.gov/document/statutes/1995/941.28
https://docs.legis.wisconsin.gov/document/statutes/1995/941.295
https://docs.legis.wisconsin.gov/document/statutes/1995/941.298
https://docs.legis.wisconsin.gov/document/statutes/1995/941.30
https://docs.legis.wisconsin.gov/document/statutes/1995/941.31
https://docs.legis.wisconsin.gov/document/statutes/1995/941.32
https://docs.legis.wisconsin.gov/document/statutes/1995/941.325
https://docs.legis.wisconsin.gov/document/statutes/1995/943.02
https://docs.legis.wisconsin.gov/document/statutes/1995/943.03
https://docs.legis.wisconsin.gov/document/statutes/1995/943.04
https://docs.legis.wisconsin.gov/document/statutes/1995/943.10(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/943.23(1g)
https://docs.legis.wisconsin.gov/document/statutes/1995/943.23(1g)
https://docs.legis.wisconsin.gov/document/statutes/1995/943.23(1m)
https://docs.legis.wisconsin.gov/document/statutes/1995/943.23(1r)
https://docs.legis.wisconsin.gov/document/statutes/1995/943.32(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/948.02
https://docs.legis.wisconsin.gov/document/statutes/1995/948.025
https://docs.legis.wisconsin.gov/document/statutes/1995/948.03
https://docs.legis.wisconsin.gov/document/statutes/1995/948.05
https://docs.legis.wisconsin.gov/document/statutes/1995/948.055
https://docs.legis.wisconsin.gov/document/statutes/1995/948.60
https://docs.legis.wisconsin.gov/document/statutes/1995/948.605
https://docs.legis.wisconsin.gov/document/statutes/1995/948.61
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20940
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/230
https://docs.legis.wisconsin.gov/document/acts/1995/352

938.795 JUVENILE JUSTICE CODE Updated 95-96Wis. Stats. Database 58

(2) Assistcommunities in their &rts to combat delinquency cooperatively In carrying out the provisions of this compact the
andsocial breakdowtikely to cause delinquency and crime angbarty states shall be guided by the noncriminal, reformative and
assisthem in setting up programs for coordinating the total-corprotectivepolicies which guide their laws concerning delinquent,
munity program, including the improvement of l@mnforcement. neglectedr dependent juveniles generally shall be the policy

(3) Assistschools in extending their particular contribution i®f the states party to this compact to cooperate and observe their
locating and helping juveniles vulnerable to delinquersnyd respectiveresponsibilities for the prompt return and acceptafce

crimeand in improving their services to all youth. juvenilesand delinquent juveniles who become subject tptbe
(4) Developand maintain an enlightenguliblic opinion in visionsof this compact. The provisions of this compact shall be
supportof a program to control delinquency and crime. reasonablyand liberally construed to accomplish the foregoing
History: 1995 a. 77 purposes.

(2) ARTICLE Il - EXISTING RIGHTS AND REMEDIES. That all
remediesand procedures provided by this compact shall be in

SUBCHAPTERXX additionto and not in substitution for other rights, remedies and
procedures, and shall not be in derogation of parental rights and
MISCELLANEOUS PROVISIONS responsibilities.
) (3) ARrTIcLE Il - DEFINITIONS. That, for the purposes of this
938.983 Purchase or possession of tobacco products compact:
prOh'b'Eeq @) ,I’n this section: (a) “Court’” means any court having jurisdiction over delin
(a) “Cigarette” has the meaning given in89.30 (1) quent,neglected or dependent children.
(b) “Law enforcement dicer” has the meaningiven in's. (1) “Delinquent juvenile” means any juvenile who has been
30.50(4s) S adjudgeddelinquent and who, at thime the provisions of this
(c) “Tobacco products” has the meaning given it39.75 compactare invoked, is still subject to the jurisdiction of the court
(12). thathasmade such adjudication or to the jurisdiction or supervi
(2) Exceptas provided in sulf3), no person under 18 yearssionof an agency or institution pursuant to an order of such court.
of age may do any of the following: (c) “Probation or parole’'means any kind of conditional

(a) Buy or attempt to buy any cigarette or tobacco productreleaseof juveniles authorized under the laws of the states party

(b) Falsely represent his or her age for the purpose of receivitgj€to.
any cigarette or tobacco product. (d) “Residence” or any variant thereof means a place at which

(c) Possess any cigarette or tobacco product. ahome or regular place of abode is maintained.

(3) A person under 18 years of age may purchase or posses&) “State” means any state, territory or possession of the
cigarettesor tobacco products for the sole purpose of resdtesin United States, the District of Columbiand the Commonwealth
course of employment during his or her working houifs of Puerto Rico.
employedby a retailer licensed under1s34.65 (1) (4) ARTICLE IV - RETURN OF RUNAWAYS. (@) That the parent,

(4) A law enforcement diter shall seize any cigarette orguardian, person or agency entitled to legal custod@jwifenile
tobaccoproduct involved in any violation of suf2) committed who has not been adjudged delinquent but who has run away with
in his or her presence. out the consent of that parent, guardian, person or agency may

(5) A county town, village or city may adopt an ordinance_petition the apprpp_riate court in the demanding state fo_r_the
regulatingthe conduct regulated by this section only if it strictljssuanceof a requisition for the return of the juvenile. The petition
conformsto this section. A county ordinance adopted under ttifall state the name and age of the juvenile, the name of the peti
sectiondoes not apply within any town, village or city that hationerand the basis of entitlementttee juveniles custodythe cir

adoptedor adopts an ordinance under this subsection. cumstancesf the juveniles running awaythe juveniles location
History: 1987 a. 3361991 a. 3295, 315 1995 a. 352s.20; Stats. 1995. if known at the@ime application is made, and such other facts as
938.983. maytend to show that the juvenile whas run away is endanger

The state regulatory scheme for tobacco sales preempts municipalities from ad P H i
ing regulations which are not in strict conformity with those¢hef state. U.S. Oil Hl?b his or her welfare ahe welfare of others and is not an emanci

Inc. v. City of Fond du Lac, 199 W (2d) 333, 544 NW (2d) 589 (Ct. App. 1995). patedminor. The petitionshall be verified by &tlavit, shall be
executedin duplicate, and shall be accompanied bgegified

038.988 Interstate placement of juveniles. Sections copiesof the document or documents on which greitionefs
48.988and48.989apply to the interstate placement of juvenilesentitiementto the juveniles custody is based, such as birth certifi
History: 1995 a. 77 cates|etters of guardianship, or custody decrees. Furtfidaaf

vits and other documents as may be deemed proper may-be sub
mitted with the petition. The judge of the court to which this
A ° S applicationis made may hold a hearing thereon to determine
statewhich has or shall hereafteatify or legally join in the same, \yhetherfor the purposes of this compact the petitioner is entitled
is ratified and approved: to the legatustodyof the juvenile, whether or not it appears that
INTERSTATE COMRACT ON JUVENILES. the juvenile has in fact run away withansentwhether or not

The contracting states solemnly agree: the juvenile is anemancipated minpand whether or not it is in

(1) ARrTICLE | - FINDINGS AND PURPOSES. That juveniles who thebest interest of the juvenile to compel the return of the juvenile
are not under proper supervision and control, or who hate the state. If the judge determines, eithith or without a hear
abscondedescaped or run awagre likely to endanger their owning, that the juvenile should be returned, the judge shall present to
health,morals and welfare, and the health, morals and welfaretbe appropriate court or to the executive authority of stete
others. The cooperation of thetates party to this compact is therewherethe juvenile is alleged to be located a written requisftion
fore necessary to provide for the welfare and protection of juviéhereturn of the juvenile. The requisition shall feth the name
nilesand of the public with respect to (1) cooperative supervisiamd age of the juvenile, the determination of the court that
of delinquent juveniles oprobation or parole; (2) the return, fromjuvenile has run away without the consent of a parent, guardian,
onestate to anotheof delinquent juveniles who have escaped grersonor agency entitled tiegal custody of the juvenile, and that
absconded(3) the return, from one state to anoflfiémondelin  thereturn of the juvenile is in the best interest &ardhe protee
guentjuveniles who have run awdpm home; and (4) additional tion of the juvenile. In the event that a proceeding for the adjudica
measuresor the protection of juveniles and of the public, whichion of the juvenile as a delinquent, neglected or dependent juve
any 2 or more of the party states may find desirablstertake nile is pending in the court at the time when the juvenile runs,away

938.991 Interstate compact on juveniles.  Thefollowing
compact,by and between the state ofsabnsinand any other
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the court may issue a requisition for the return of the juvenile upaiie, the circumstances of the breachta terms of the delinquent
its own motion, regardless of the consent of the parent, guardigwenile’s probationor parole or of the delinquent juvensge’
personor agency entitled to legal custedgciting therein the escapdrom an institution or agency vested with legal custody
natureand circumstances of the pending proceeding. The requisipervisionof the delinquent juvenile, and the locationtoé
tion shall in every case be executed in duplicate and shall @linquentuvenile, if known, at théime the requisition is made.
signedby the judge. One copy of the requisition shall be filed withhe requisition shall be verified byfigavit, shall be executed in
the compact administrataf the demanding state, there to remaigyplicate,and shall be accompanied by 2 certified copies of the
on file subject to the provisions of law governirggords of the jydgment,formal adjudicationor order of commitment which
court. Upon the receipt of a requisition demanding the return gfihiactsthe delinquent juvenile to probation or parole or to the
ajuvenile who has run awaghe court or the executive authorityjeqa| custodyof the institution or agency concerned. Furthg af
to Whom the requisition is ad.dressed shal.l issue an order to itsand other documents ey be deemed proper may be-sub
peaceofficer or other appropriate person directing that person?;ﬁtted with the requisition. One copy of the requisition shall be

:ﬁﬁg;gfﬁ) sctl;?]ttci)aﬂ?/y arlggitgetthaemf;rc]fs J#ggg;lgér;r{:)etggt\?gﬁ];{?of filed with the compact administratof the demanding state, there
issuancehereunder No juvenile detained upon a detention orderecgrggpthoena f'lems‘rjigtzcéotﬁrtths %rr?\t/rlfelorgie(i)ft loafV\; ?eovlﬁ;?t'ig?]
shallbe delivered oveto the oficer whom the court demanding pprop - LUp p a

thejuvenile shall have appointed to receive the juvenile, ume@gmandinghe return of alelinquent juvenile who has absconded

thejuvenile shall first be taken forthwith before a judge of a cou?f €Scaped, the court dre executive authority to whom the requi
in the state, who shall inform the juvenile of the demand made RJion is addressed shall issue an order to any pefiwer af other
his or her return, and who may appoint counsel or guardian @ePropriateperson directing that persemtake into custody and
litem for the juvenile. If the judge shall find that the requisitiofetainthe delinquent juvenile. The detention order must substan
is in order the judge shall deliver the juvenile over to thiscef  tially recite the facts necessary to the validity of its issuance here
whom the courtdemanding the juvenile shall have appointed ténder. No delinquent juvenile detained upardetention order
receivethe juvenile. The judge, howevemay fix a reasonable shallbe delivered over to thefer whom the appropriate person
time to be allowed for the purpose of testing the legality optoe or authority demanding the delinquent juvenile shall have
ceeding. appointedo receive the delinquent juvenile, unless the delinquent
(am) Upon reasonable information that a personjiszanile  juvenile shall first be takeforthwith before a judge of an appro
who has ruraway from another state party to this compact witho@ifiate court in the state, who shall inform _the dellr_lquen_t juvenile
the consent of a parent, guardian, person or agency entitled to fifdhe demand made for theturnof the delinquent juvenile and
juvenile’slegal custodythat juvenile may be taken into custodyvho may appoint counsel or guardiad litem for the delinquent
without a requisition andbrought forthwith before a judge of thejuvenile. If the judge shall find that the requisition is in ordee
appropriatecourt who may appoirdounsel or guardian ad litemjudge shall deliver the delinquent juvenile over the oficer
for the juvenile and whehalldetermine after a hearing whethewhom the appropriate person or authority demanding shall have
sufficientcause exists to hold the juvenile, subject to the aflerappointedo receive the delinquent juvenile. The judge, however
the court,for the juveniles own protection and welfare, for suchmayfix a reasonable time to be allowed for the purpose of testing
atime not exceeding 9@ays as will enable the return of the juvethe legality of the proceeding.
nile to another state party this compact pursuant to a requisition (am) Upon reasonable information that a persondelmquent
fpr the return of the juvenile from a coMthat state. If, at the juvenile who has absconded whiten probation or parole, or
:Ihn;?ev}lsher:ag dsiﬁlatei rws‘stﬁgségigevt\/%fg é?r:/?[ﬂge'mlonngsismfg:r\:\éay escapedrom an institution or agency vested with legal custardy
criminal F():hage?]or any proceeding to havé the juvenile adjudf)UperViSiomi;c tr:ekpe_rion intagy state patr;]yttrhst Ctompact,tthteh_
cateda delinquent juvenile for an acommitted in that state, or ersonmayh € takemto custody |nhany other state party 1o this
if the juvenile is suspected of having committéthin that state COmPactwithout a requisition. In that event, therson must be
takenforthwith before a judge of the appropriate court, who may

acriminal ofense or an act of juvenile delinquenttye juvenile : ; .
shall not be returned withouthe consent of that state until dis @PPointcounsel or guardian ditem for the person and who shall

chargedrom prosecution or other form of proceeding, imprisorfletermineafter a hearing, whether $igfent cause exists to hold
ment, detention orsupervision for the éénse or juvenile delin e person subject to the order of the court for a time, not exceed
quency. The duly accredited fifers of any state party to thising 90 days, as will enable the persodétention under a detention
compactupon the establishment of thdicérs’ authority and the Orderissued on a requisition pursuant to this subsection. tieat
identity of the juvenile beingeturnedshall be permitted to trans timewhen a state seeks the return of a delinquent juvenile who has
portthe juvenile through any and all states party to this compa@itherabsconded while on probation or parole or escaped from an
without interference. Upon the returntbie juvenile to the state institutionor agency vested with legal custoatysupervision of
from which the juvenile ran awathejuvenile shall be subject to the delinquent juvenile, theris pending in the state wherein the
further proceedings as may be appropriate under the laws of tlatinquentjuvenile is detained any criminal clyaror anypro-
state. ceedingto have the delinquent juvenile adjudicated a delinquent

(b) That the state to which a juvenile is returned undestliis juvenile for an act committed in that state, or if the delinquent
sectionshall be responsible for paymentt the transportation juvenile is suspecte@f having committed within such state a
costsof such return. criminal offense or an act of juvenitielinquencythe delinquent

(c) That “juvenile” as used in this subsection means any perggﬁenile shall not be retur_nedithout the consent of that_ state un_til
who is a minor under the lagi the state of residence of the parenglischargedrom prosecution or other form of proceeding, impris
guardian person or agency entitled to legal custody of such minehment, detentionor supervision for such fense or juvenile

(5) ARTICLE V - RETURN OF ESCAPEESAND ABSCONDERs. (a) delinquency.The duly accredited fifers of any state party to this
Thatthe appropriate person or authority from whose probationcompactupon the establishment of théicérs’ authority and the
parolesupervision a delinquent juvenile haissconded or from identity of the delinquent juvenile being returned, shall be per
whose institutional custody thaelinquentuvenile has escaped Mitted to transportthe delinquent juvenile through any and all
shallpresent to the appropriate court or to the executive authoﬁt?ltesparty to this compact, without interference. Upon the return
of the state where théelinquent juvenile is alleged to be locate®f the delinquent juvenile to the state from which the delinquent
awritten requisition for the return of the delinquent juvenilée  juvenile escapedr absconded, the delinquent juvenile shall be
requisitionshall state the name and age of the delinquent juven#epjectto suchfurther proceedings as may be appropriate under
the particulars of that persanadjudication as a delinqugntve-  thelaws of that state.
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(b) That the state to which a delinquent juvenile is returndthe decision of the sending state to retake a delinqueetile
under this subsection shall be responsible for payment of tbe probation or parole shall be conclusive upad not review
transportatiorcosts of such return. ablewithin the receiving state, but if, at the time the sending state

(6) ARTICLE VI - VOLUNTARY RETURN PROCEDURE. That any Seeks to retake a delinquent juvemifeprobation or parole, there
delinquentjuvenile who has absconded while on probation @8 pending against the delinquent juvenile within theeiving
parole,or escaped from an institutiam agency vested with legal stateany criminal chage or any proceeding to have the delinquent
custodyor supervision of the delinquent juvenile in any state paryvenile adjudicated a delinquent juvenile for any act committed
to this compact, and any juvenile who has run away from any statehat state, or if the delinquent juvenile is suspected of having
partyto this compact, who is taken into custody without a requisiommittedwithin that state ariminal ofense or an act of juvenile
tion in another state party to thiempact under sufd) (a)or(5) delinquencythe delinquent juvenile shall nbé returned without
(a), may consent to his or her immediate return to the state frohe consent of the receiving state until disgjea from prosecu
which the juvenile odelinquent juvenile absconded, escaped dibn or other form of proceeding, imprisonment, detention or
ranaway Consent shall be given by the juvenile or delinquestipervisionfor such ofense or juvenile delinquencyThe duly
juvenileand his or her counsel or guardian ad litem, if Byexe  accreditedbfficers of the sending state shall be permitted to trans
cuting or subscribing a writing, in the presence of a judge of tigrt delinquent juveniles being so returned through any and all
appropriatecourt, which states that the juvenile or delinqueritatesparty to this compact, without interference.

juvenileand his or her counsel or guardian ad litem, if @agisent 4y That the sending state shall be responsible under this sub
to the returrof the juvenile or delinquent juvenile to the dema”.dseétionfor paying the costsf transporting any delinquent juve

ing state. Before the consent shall be executed or subscriigl,y, yhe receiving state or of returning any delinquent juvenile
however the judge, in theresenceof counsel or guardian ad to the sending state

litem, if any, shall inform the juvenile or delinquent juvenile of his
or her rights under this compact. When the consent has been dul{8) ARTICLE VIII - ResPONSIBILITYFOR CoSTS. (@) Thasubs.
executed,it shall be forwarded to and filed with tleempact (4)(b), (5) (b)and(7) (d) shall not be construed to alter ofeat
administratorof the state in which the court is located and th@y internal relationship among tfepartments, agencies and
judge shall direct the dicer having the juvenile odelinquent Officersof and in the government of a party state, or between a
juvenilein custody to deliver the juveniter delinquent juvenile Party state andts subdivisions, as to the payment of costs, or
to the duly accredited fifer or oficers of the state demanding the'esponsibilitiestherefor

returnof the juvenile or delinquent juvenile, and shall cause to be (b) That nothing in this compashall be construed to prevent
deliveredto the oficer orofficers a copy of the consent. The courany party stateor subdivision thereof from asserting any right
may, howevey uponthe request of the state to which the juvenilagainstany personagency or other entity in regard to costs for
or delinquent juvenile is being returned, order the juveaile which such party state or subdivision therewly be responsible
delinquenguvenile to return unaccompanied to that state and shallrsuanto sub.(4) (b), (5) (b) or (7) (d).

provide the juvenile or delinquejuvenile with a copy of the court (9) ARTICLE IX - DETENTION PRACTICES. That, to every extent

order;in thatevent a copy of the consent shall be forwarded to thgsgih|e jt shall be the policy of statgmrty to this compact that
compactadministrator of the state to which the juvenile or deli o juvenile or delinquent juvenile shaik placed or detained in

quentjuvenile is ordered to return. any prison, jail or lockup nor be detained or transported in associa
(7)  ARTICLE VII - COOPERATIVE SUPERVISIONOF PROBATION- tion with criminal, vicious or dissolute persons.

ERSAND PAROLEES. (a) That the duly constituted judicial and (10)

administrativeauthorities of a state party to this compact (herej

called“sending state”) may permit any delinquent juvenile withi

suchstate, placed on probation or pardtereside in any other

stateparty to this compact (herein called “receiving state”) whil

on probation or parole, and the receiving state shall accept Sr%ﬂabllltanonof dellnqugnt Juveniles Wh(?ngver they stiail .
delinquentjuvenile, if the parentguardian or person entitled to atsuch agreements will improve the facilities or programs-avail

thelegal custody of such delinquent juvenile is residing or undél€for such care, treatment and rehabilitation. Such care, treat
takesto reside within the receiving state. Before graningh Ment and rehabilitation may be provided in an institubiwated
permission,opportunity shall be given to the receiving state t§ithin any state entering inteuch supplementary agreement.
makesuch investigations as it deems necess@he authorities >uUchsupplementary agreements shall (1) provideraites to be
of the sending state shall send to the authorities of the receiviftid for the care, treatment and custody of such delinquest
statecopies of pertinent court orders, social case studies and™¥f¢S, takinginto consideration the character of facilities, services
otheravailable information which may be of value to and agisst andsubsistence furnished; (2) provide ttta delinquent juvenile
receivingstate in supervising a probationemparolee under this shallbe given a court hearing prior to being sent to another state
compact. A receiving staten its discretion, may agree to accepfor care, treatment and custody; (3) provide that the iste&ving
supervision of probationer or parolee in cases where the paresiicha delinquent juvenile in one of its institutions shall act solely
guardianor person entitled to legal custody of the delinquent juv@sagent for the state sending such delinquent juvenile; (4) provide
nile is not a resident of the receiving state, and if so accepted it the sending state shall at all times retain jurisdiction over
sendingstate may transfer supervision accordingly delinquenguveniles sent to an institution in another state; (5) pro
(b) That each receiving state will assumedbées of visita Vide for reasonable inspection of such institutibyshe sending
tion and of supervision over any such delinquent juvenile and§tfte:(6) provide that the consent of the parent, guardian, person
the exercise of those duties will be governedh®/same standardsOr agency entitled to the legal custody of said delinquent juvenile
of visitation and supervision that prevail fits own delinquent shall be secured prior to the delinquent juvesilbéing sent to
juvenilesreleased on probation or parole. anot_herstate; and (7) make provision for_such other matters and
(c) That, after consultation between the appropriate authoritf&lailsas shall be necessary to protee rights and equities of
of the sending state andth receiving state as to the desirabilitpuchdelinquent juveniles and of the cooperating states.
and necessity of returning such a delinquent juvenile,dinky (11) ARTICLE XI - ACCEPTANCEOF FEDERAL AND OTHER AID.
accreditedbfficers of a sending state may enter a receiving staldatany state party to this compact namcept any and all dona
andthere apprehend and retake any such delinquent juveniletions, gifts and grants of monegquipment and services from the
probationor parole. For that purpose, no formalities will béederalor any local government, or any agency thereoffeord
required,other tharestablishing the authority of thefiockr and any person, firm or corporation, for awf the purposes and func
theidentity of the delinquent juvenile to be retaken and returnetbhns of this compact, and may receive and utilize the samgect

ARTICLE X - SUPPLEMENTARY AGREEMENTS. That the

ly constituted administrative authorities of a state party to this
ompactmay enter into supplementary agreements withosimgr
gtateor states party hereto for the cooperatiaee, treatment and
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to the terms, conditions and regulations governing such -dornaactadministrator or in the case of absence or disatitigfunc
tions, gifts and grants. tionsshall be performed by the secretarycofrections, or other

(12) ARTICLE XII - CoMPACT ADMINISTRATORS. That the gov employedesignated by the secretaijhe compact administrator
ernorof each state party to this compact shall designatefiaarof may cooperate with all departmenggencies and fi¢ers of and
who, acting jointly with like oficers of otherparty states, shall in the government of this staged its political subdivisions in
promulgaterules and regulations to carry out moreetively the ~ facilitating theproper administration of the compact or of any-sup
termsand provisions of this compact. plementaryagreement entered into by this state.

(13) ARrTicLE XIII - ExecuTion oF CompacT. That this com (2) The compact administrator shall determifoe this state
pactshall become operative immediately upon its execution Mietherto receive juvenile probationers and parolees of other
anystate as betwedhand any other state or states so executingfatesunder s938.991 (7)and shall arrange for the supervision of
Whenexecutedt shall have the full force andfeét of law within €achsuch probationer or parolee received, either by the depart
suchstate, the form of execution to be in accordance with the lafpgntor by a person appointed to perfosapervision service for
of the executing state. the court assigned to exercise jurisdiction under this chapter [and]

(14) ARTICLE XIV - RENUNCIATION. That this compact shall _ch.48 for the county where the juvenile is to reside, whichever

continuein force and remain binding upon each executing stdfeMOre convenient. Those persons shadllisuch cases make
until renounced by it. Renunciation of this compact shall be by @%rlodlcreportsto the compact administrator regarding the-con
sameauthority which executed it, by sendingn®nths notice in UNCOt_?SdTﬁ)]I’Ong’ekSS 2f| the Juvenlles.d v omitted 6 1995 W
writing of its intention towithdraw from the compact to the other, oy = "¢ Pracketed language was inadvertently omitte s
statesparty hereto. The duties and obligations of a renouncing History: 1977 c. 4491981 c. 3991989 a. 31107 1995 a. 271995 a. 7%.393
stateunder sub(7) shall continue as to parolees and probatione$ts 1995 s. 938.993.

residingtherein at the time of withdrawal untétaken or finall

discha?ged.Supplementaryagreements entered into under )s/ut?38'994 Supplementary agreements.  The department
(10) shall be subject to renunciation as provided by such supgie?Y Nter into supplementary agreements with appropoféte
mentaryagreements, and shall not be subjedhto6 months’ Cials of other states under38.991(10). If the supplementary
renunciatiomotice of the present Article. agreementequires or contemplates the useany institution or

- . facility of this state or the provision of any service by this state, the
(15) ARTICLE XV - SEVERABILITY. That the provisions dhis ¢, ptl)(/amentar)agreementphas nofeét uyntil appro?//ed bythe
compactshallbe severable and if any phrase, clause, sentenc%@gartmenbr agency under whose jurisdiction the institution or

provisionof this compact is declaredbe contrary to the constitu PP : " ;

tion of any participating state of the United States or the applica];afct'rl:gslzrsi‘fgated or which shall be ched with the rendering

bility thereof to angovernment, agencperson or CircUmStance -~ iiory: 1981 ¢. 3001989 a. 31107 1995 a. 271995 a. 7%.394 Stats.1995

is held invalid, the validity of the remainder of this compact anglgzs.g994.

the applicability thereof to any government, agemmsrson or cir

cumstanceshall not be décted therehy If this compact shall be 938.995 Financial arrangements. The expense of retun

held contrary tothe constitution of any state participating thereiring juveniles to this state pursuant t®38.991shall bepaidas

the compact shall remain in full force andegtt as to theemain  follows:

ing states and in full force andfe€t as to the statefatted as to (1) In the case of a runaway under988.991 (4) the court

all severable matters. making the requisitionshall inquire summarily regarding the
History: 1981 c. 3901983 a. 1891991 a. 3161995 a. 7%%.388 Stats. 1995 s. financial ability of the petitioner to bear the expense and if it finds

938.991. ;. 4 s
Cross Reference: See appendix for a list of states which have ratified this co he petitioner is able tO_dO SO, ?ha” quer the petitioner to pay all
pact. he expenses of returning the juvenile; othervtlse court shall

arrangefor the transportation at the expense of the county and
938.992 Definitions. As used in thenterstate compact on orderthat the county reimburse the person, if, avtyo returns the
juveniles, the following words and phrases have the followingivenile,for that persors actual and necessary expenses; and the
meaningsas to this state: court may order that the petitioner reimburse toeinty for so

(1) (a) The “appropriate court” of this state to issue a requignuchof the expense as the court finds the petitioner is alpiayto
tion under 5.938.991 (4)s the court assigned exercise jurisdic If the petitioner fails, without good cause,refuses to pay that
tion under this chapter and e48 for the county of the petitionsr Sum,the petitioner may be proceeded against for contempt.
residencegr, if the petitioner is a child welfare agentyecourt (2) In the case of an escapee or absconder ungig8 991 (5)
so assigned for the county where the agency has its principal6), if the juvenile is in the legal custody or under the supervi
office, or, if the petitioner is the department, any court so assigngién of the department, it shall bear thgpense of his or her
in the state. return;otherwise the appropriate court shall, on petition of the per
(b) The “appropriate court” of this staterceive a requisition Sonentitied to the juvenils’ custody or chged with his or her
unders.938.991 (4)r(5) or 938.998is the court assigned to exer SUPervision, arrange for the transportation at the expense of the

cisejurisdiction under this chapter and d#.for the county where countyand order that the county reimburse the peiiany, who
thejuvenile is located. returnsthe juvenile, for the persanactual and necessary expen

(2) “Executive authority” means the compact administrator>€S: IN this subsection “appropriate court” means the aghith
(3) Notwithstandings.938.991 (3) (b)“delinquent juvenile” adjudgedhe juvenile to be delinquent,df the juvenile is under

doesnotinclude a person subject to an order undABS66Who supervisionfor another statander s938.991 (7)then the court

. X . . assignedo exercise jurisdiction under this chapter andi&for
is confined toa state prison under302.01or a person subject to i county of the juvenile residence during the supervision.
anorder under £938.34 (4hwho is 17 years of age or over .

History: 1977 c. 4491981 c. 3901983 a. 1891985 a. 2041987 a. 271080, () I the casef a voluntary return of a runaway without req
31, 107 1995 a. 271995 a. 7%.389t0 392 Stats. 1995 s. 938.992. uisition under s938.991 (6)the person entitled to the juvende’

legal custody shall pay the expense of transportation and the

938.993 Juvenile compact administrator . (1) Underthe actualand necessary expenses of the person, jfvamgreturns
interstatecompact on juvenileghe governor may designate arthe juvenile; but if the person is financially unable to pay all the
officer or employe of the department to be the compact adminéxpensesie or she may petition the court assigned to exercise
trator,who, acting jointly with like dfcers of other party states, jurisdiction under this chapter and &8 for the county of the peti
shall promulgate rules to carry out moréeefively the terms of tioner’'sresidence for an order arranging for the transportation as
the compact. The compact administrator shall serve subject to tppeovidedin sub.(1). The court shall inquire summarily into the
pleasureof the governorf there is a vacancy in thefioe of com  financial ability of the petitioner and, if it finds the petitioner is
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unableto bear any or all of the expense, the court shall arrange d@yretain efective counsel at that rate, but shoatder compensation at the rate
: ISCR 81.0%or 81.02 or a higher rate when necessary to sedactie¢ counsel.
thetransportation at the expense of the county and shall order {550 5a0¢ County Circuit Ct. 192 W (2d) 1, 531 NW (2d) 32 (1995).

countyto reimburse th@erson, if anywho returns the juvenile,

for the persors actual and necessary expenses. The court mgg 997 Responsibilities  of state departments, agen -

orderthat the petitioner reimburse the county fonsch of the  ¢jes and officers.  The courts, departments, agencies afid of

expensaas the court finds the petitioner is able to.piiyhe peti  cersof this state and its political subdivisions shall enforce the

tionerfails, without good cause, or refuses to pay shat, he or jyterstatecompact on juveniles and shall do all things appropriate

shemay be proceeded against for contempt. to the effectuation of its purposes which may be within their
(4) In the case of a juvenile subject topatition under s. respectiveurisdictions.

938.998 the appropriate court shall arrange for the transportatioriistory: 1995 a. 7%.399; Stats. 1995 s. 938.997.

atthe expense of the county in which the violation of criminal law

is alleged to have been committed and order that the coeinty 938.998 Rendition of juveniles alleged to be delin -

bursethe person, if anywho returns the juvenile, for the person’quent. (1) This amendment shatirovide additional remedies,

actualand necessary expenses. this subsection “appropriate andshall be binding only as amoagd between those party states

court” means the court assigned to exercise jurisdiction under §¥sich specifically execute the same.

chapterand ch48 for the county in which the violation of criminal (2) All provisions and procedures 0f88.991 (5)and (6)

lavHvisItSoS"elg%dctgerLeﬁge To81 Sngggggg . 2041089 a. 31107, 1001 S/l D construed to apply to any juvenile gfeat with being a
a.316 1995 a. 271995 a. 7%.395t0 397, Stats. 1995 s. 938.995. delinquentby reason o violation of any criminal lawAny juve

nile, chaged with beinga delinquent by reason of violating any
938.996 Compensation.  Any judge of this state who criminallaw shall be returned to the requesting stigten a requi
appointscounsebr a guardian ad litem pursuant to the provisiorstion to the state where the juvenile may be found. A petition in
of the interstate compact on juveniles maythe judges discre  suchcase shall be filed in a court of competent jurisdiction in the
tion, allow reasonable compensation in an amountacnetceed requestingstatewhere the violation of criminal law is alleged to
the compensation paitb private attorneys under®77.08 (4m) havebeen committed. The petition may be filed regardless of
(b), to be paid by the county on order of the court. whetherthe juvenile has left the state before or after the filing of
History: 1991 a. 3161993a. 16 1995 a. 271995 a. 7/%.398, Stats. 1995 s. the petition. The requisition described i88.991 (5)shall be

938.996. . _ . orwardedby the judge of the court in which the petition has been
The courts’ power to appropriate compensation for court-appointed counse 'IF

necessarjor the efective operation of the judicial system. In orderugnpensation 1! ed.

for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it History: 1985 a. 2941995 a. 7%.400, Stats. 1995 s. 938.998.
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